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Chapter 1: 
BASIC RULES

1-11-1 RRULESULES AND  AND MMODIFICATIONSODIFICATIONS, , AAMENDMENTSMENDMENTS, , ANDAND1

SSUPPLEMENTSUPPLEMENTS2

1-1.11-1.1 CCIRCULATION IRCULATION OFOF  PPROPOSED ROPOSED AAMENDMENTSMENDMENTS  FOR FOR CCOMMENTOMMENT3

The state personnel director shall give written notice to all appointing authorities and4

recognized employee organizations of any proposed revision of amendments to these rules at5

least twenty-eight (28) calendar days before final action by the civil service commission.  If the6

written notice has been given at least fourteen (14) calendar days at the time action is to be7

taken, the commission may waive the twenty-eight 28-day notice requirement by the8

affirmative vote of a majority of a quorum, provided that, in all cases, the notice of the9

proposed rule changeamendment shall provides an opportunity for comment and notification10

of the date and place of the meeting at which the proposed revision will first be considered.11

The commission may further modify amend a proposed amendment revision or defer final12

action to a subsequent meeting without further written notice.13

1-1.21-1.2   EEFFECTIVE FFECTIVE DDATEATE14

An amendment  revision to these rules shall becomes effective upon approval by the civil15

service commission, unless the commission otherwise orders otherwise.16

(a) Recirculation.  If, in the course of during consideration, the commission substantially17

modifies a proposed revision amendment as circulated, the commission may order that the18

rule as approved shall again be recirculated as approved to appointing authorities and19

recognized employee organizations.  A Ppersons may file an objections to the rule within20

fourteen (14) calendar days after the date of publication.  The rule shall becomes effective21

twenty-one (21) calendar days after the date of publication, unless the commission22

establishes a later effective date or unless the state personnel director authorizes a delay23

in the effective date, as provided in subsection (b).in rule 2-13.2(b).24

(b) Delay of effective date.  If the state personnel director, after review of any objections,25

finds in the director’s sole discretion that the objections are so substantial that they merit26

further consideration by the commission, the director is authorized to delay the effective27

date of such rule until the next meeting of the commission.  The revision shall becomes28

effective immediately upon the adjournment of the first commission meeting following29
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action by the state personnel director delaying the effective date unless the commission1

otherwise orders otherwise.2

1-1.31-1.3   EEMERGENCY MERGENCY RRULE ULE AACTION BY CTION BY CCOMMISSIONOMMISSION3

In situations requiring immediate action or whenre a proposed revision amendment has been4

circulated for less than fourteen (14) calendar days, the civil service commission may waive5

the requirements of notice and approve revisions an amendment toof these rules upon6

unanimous vote of a quorum.  The commission’s determination that a situation requires7

immediate action is conclusive.8

1-1.41-1.4   IINTERIM NTERIM RRULE ULE AACTION BY CTION BY DDIRECTOR AND IRECTOR AND CCHAIRHAIR9

If the state personnel director determines that the efficient and orderly administration of the10

classified service requires that a rule be waived or modified, the director, with the consent of11

the chair of the civil service commission, may temporarily waive or modify any rule.  Any such12

The modification or waiver shall be is effective immediately upon written authorization by the13

state personnel director and shall be is in effect only until the next meeting of the commission.14

The state personnel director shall place the waiver or modification on the agenda for the next15

meeting of the commission.  If a majority of a quorum of the commission does not fails to16

approve the waiver or modification before the adjournment of that meeting, the waiver or17

modification shall expires.  Failure of the commission to approve the waiver or modification18

does shall not void actions taken in reliance on the interim rule action during the time period19

while the waiver or modification was effective.  Rules 1-1.1 and 1-1.3 2-13.1 and rule 2-13.320

do are not apply applicable to commission action related to interim rule action by the state21

personnel director.22

1-2.51-2.51-1.51-1.5 RRULEULE--MAKING THROUGH MAKING THROUGH AADJUDICATIVE DJUDICATIVE PPROCEEDINGSROCEEDINGS23

In addition to the legislative process provided in this rule, the civil service commission may24

also amend the rules by order in an individual adjudicative proceeding.25

1-21-2 SSEVERABILITYEVERABILITY26

1-2.11-2.1EEFFECT ON FFECT ON RREMAINING EMAINING PPARTSARTS27

If a court of competent jurisdiction finds that any portion of these rules or the application28

thereof of any rule to any person or circumstances shall be found to be  is invalid by a court,29

such invalidity shall not does not affect the remaining portions rules or applications of the30

rules that can be given lawful effect. without the invalid portion or application, provided such31

remaining portions are not determined by the court to be inoperable, and to this end These32

such rules are declared to be severable.33
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1-31-3 RREGULATIONSEGULATIONSIIMPLEMENTATION OF MPLEMENTATION OF RRULESULES1

The state personnel director shall is authorized to issue such additional regulations as that the2

director deems to be are necessary or useful. to implement these rulesto implement the3

provisions contained in the chapters of the civil service rules.  A regulation issued by the state4

personnel director shall be binding on the department of civil service unless the commission5

finds that the regulation violates a rule.  The state personnel director shall make all regulations6

available to employees through their personnel offices and the internet.7

1-41-4 DDELEGATION BY ELEGATION BY SSTATE TATE PPERSONNEL ERSONNEL DDIRECTORIRECTOR8

1-4.11-4.1DDELEGATION BY ELEGATION BY SSTATE TATE PPERSONNEL ERSONNEL DDIRECTORIRECTOR9

The state personnel director may delegate, in whole or in part, any power or authority granted10

by the constitution or the civil service commission, unless expressly prohibited by the11

constitution or rule.12

1-51-5 COMPLIANCE13

The department of civil service shall periodically audit an appointing authority to ensure that14

the appointing authority is complying with civil service rules and regulations governing15

personnel transactions.  If the state personnel director determines that an appointing authority16

has not complied with the rules and regulations, the state personnel director is authorized to17

direct the appointing authority to take necessary corrective action.  If the appointing authority18

fails to take corrective action, the state personnel director is authorized to proceed with the19

recommended corrective action.20

1-31-3DDEFINITIONS AND EFINITIONS AND PPURPOSEURPOSE21

1-3.11-3.1DDEFINITIONSEFINITIONS22

As used in these rules:23

NOTE 1: The definitions in this section have been relocated to Chapter 8.

1-3.21-3.2BBASIS AND ASIS AND PPURPOSEURPOSE24

The basic rules are specifically mandated by the constitution and, together with rules dealing25

with selection and classification, are considered to be the essentials of the merit system.26
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1-61-6 MMERITERIT, E, EFFICIENCYFFICIENCY, , AND AND FFITNESSITNESS1

1-6.1REQUIREMENT2

All appointments and promotions to positions in the classified service, and all measures for the3

control and regulation of employment in such positions, and separation therefrom, shall be4

based on merit, efficiency, and fitness.5

1-71-7 NO DISCRIMINATION6

1-7.11-7.1 CONDITIONS7

No person shall be discriminated against in seeking employment, in being appointed or8

promoted, or in any condition of employment in the classified service, or any separation9

therefrom, because of race, color, religion, national origin, ancestry, disability, partisan10

considerations, age, or sex.  Age or sex may be determined to be a bona fide occupational11

qualification.12

1-7.21-7.2 SSEXUAL EXUAL HHARASSMENTARASSMENT13

Sexual harassment is a form of discrimination that is expressly prohibited.  No classified14

employee shall engage in or be subject to sexual harassment during the course of employment15

in the classified service.16

1-81-8 EEQUAL QUAL OOPPORTUNITYPPORTUNITY17

1-8.11-8.1AALTERNATE LTERNATE EEVALUATION VALUATION MMETHETHODSODS18

In order to ensure equal employment opportunity based exclusively upon merit, efficiency, and19

fitness, the state personnel director may recommend to the commission, as an alternative to20

current means of evaluating applicants, methods for selection of persons qualified for21

classified employment or for promotional opportunity, which are designed to eliminate any22

discrimination based upon sex, age, disability, race, national origin, religion, or political23

partisanship, and which eliminate all irrelevant factors for evaluation of applicants.24

1-71-71-91-9 EEXCEPTED XCEPTED AAND ND EEXEMPT XEMPT PPOSITIONSOSITIONS25

1-7.11-7.11-9.11-9.1 EEXCEPTED XCEPTED PPOSITIONS OSITIONS DDESIGNATEDESIGNATED26

Positions excepted from the state classified service are those specified in article 11, section 5,27

of the constitution.28
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1-81-8EEXEMPT XEMPT PPOSITIONSOSITIONS1

1-8.11-8.11-9.21-9.2 EEXEMPT XEMPT PPOOSITIONS SITIONS LLIMITATIONIMITATION2

(a) Limitations.  The head of each principal department may request that civil service exempt3

up to five positions from the classified service, as provided for in article 11, section 5, of4

the constitution.  Four of the five positions shall must be policy-making positions.5

(b) Method of Eestablishing.  The state personnel director is authorized to exempt up to five6

positions within each principal department upon request.  The director shall report to the7

civil service commission each exemption granted and shall maintain a record of all exempt8

positions.9

1-9.31-9.3 AAPPOINTMENT TO PPOINTMENT TO EEXCEPTED OR XCEPTED OR EEXEMPT XEMPT PPOSITIONSOSITIONS10

(a) Leave of Aabsence to Aaccept Aappointment.  With the prior approval of the11

appointing authority, a classified employee may be granted receive a leave of absence12

without pay from the employee’s current classified position currently occupied by that13

employee for the purpose of  to accepting an appointment to an excepted or exempted14

position.15

(b) Return to the Cclassified Sservice.  At the conclusion of a leave of absence to accept an16

appointment of the occupancy of to an excepted or exempted position, the appointing17

authority shall return the employee shall be returned to the classified position formerly18

occupied or an equivalent position.  Should such If the position have been was abolished19

during the leave of absence, the appointing authority shall return the employee shall be20

returned in accordance with the civil service rules and regulations governing employment21

preference in effect when the former classified employee seeks to return to the classified22

service.23

(c) State Sservice Ccredit.  An employee returning from a leave of absence granted to for24

the purpose of accepting appointment to an excepted or exempted position is shall be25

allowed state service credit for all purposes for the period of the leave.  Credit is shall be26

allowed as service in the classification from which the employee was granted the leave of27

absence.28

1-101-10 TTEMPORARY EMPORARY AAGENCIESGENCIES29

1-10.11-10.1 AAPPLICATION OF PPLICATION OF CCIVIL IVIL SSERVICE ERVICE RRULES TO ULES TO TTEMPORARY EMPORARY AAGENCIESGENCIES30

During the existence of a temporary agency, aAll civil service rules and regulations shall apply31

to all personnel actions of the a temporary agency, except as modified by this section rule or32

by regulations issued under pursuant to this sectionrule.33
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1-10.21-10.2 LLIMITED IMITED RRIGHT IGHT TTO O RRETURN UPON ETURN UPON DDISSOLUTION OF ISSOLUTION OF TTEMPORARYEMPORARY1

AAGENCYGENCY2

Each home agency shall grant a limited and defined right to return to the home agency to its3

employees who become moved employees.  A moved employee’s right to return to a home4

agency shall be is effective only upon (1) the dissolution of the temporary agency and (2) the5

abolition within the state classified service of the classified position occupied by the moved6

employee.  The right to return authorized by this section rule shalldoes not be construed to7

entitle guarantee that a moved employee shall be entitled to a classified position within a home8

agency upon the dissolution of a temporary agency.9

1-10.31-10.3   AAPPROVAL OF PPROVAL OF PPROCEDURESROCEDURES10

Each home agency shall issue procedures to implement the right to return for moved11

employees, subject to review and final approval by the state personnel director.12

1-111-11 CCITIZENSHIP AND ITIZENSHIP AND WWORK ORK AAUTHORIZATIONUTHORIZATION13

1-11.11-11.1RREQUIREMENTEQUIREMENT14

An applicant or an employee shall must be a citizen of the United States or an alien authorized15

to work in the United States.  The state personnel director may designate positions for which16

United States citizenship is required.17

1-121-12 PPOLITICAL OLITICAL AACTIVITIESCTIVITIES18

1-12.11-12.1 CCANDIDATES FOR ANDIDATES FOR PPUBLIC UBLIC OOFFICEFFICE..19

(a) Local office.  An classified employee in the classified service may become a candidate for20

nomination and election to any local elective office, partisan or nonpartisan, without first21

obtaining a leave of absence.22

(b) State office.  An classified employee in the classified service may become a candidate for23

nomination and election to state office if the employee but shall requests and shall receive24

a leave of absence without pay.  The request must be made at the time of compliance with25

the candidacy filing requirements or sixty (60) calendar days before prior to the election26

in question, whichever date is closer to the election.  An appointing authority shall grant a27

request for a leave of absence to become a candidate for state office.28

1-11.21-11.2SSTATE TATE OOFFICEFFICE  DDEFINEDEFINED29

NOTE 2: The definition of “state office” has been relocated to Chapter 8.
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1-12.21-12.2 LLEAVE OF EAVE OF AABSENCE FOR BSENCE FOR PPRIMARY RIMARY EELECTIONLECTION1

(a) Employee not nominated.  An employee on required leave of absence for a primary2

election who is but not nominated in that election shall return from leave of absence3

immediately after the official canvass of votes.4

(b) Employee nominated.  An employee nominated in a primary election shall remain on5

leave of absence until the special or general election.6

(c) Employee nominated but withdraws.  An employee nominated in a primary election7

who withdraws from the general or special election in accordance with applicable election8

law shall return from leave of absence immediately upon such withdrawal.9

1-12.31-12.3 LLEAVE OF EAVE OF AABSENCE FOR BSENCE FOR GGENERAL OR ENERAL OR SSPECIAL PECIAL EELECTIONLECTION..10

(a) Employee not elected.  An employee on required leave of absence for a general or11

special election but not elected in that election shall return from leave of absence12

immediately after the official canvass of votes.13

(b) Employee elected.  An employee on required leave elected in a general or special14

election shall leave state classified employment by resignation, retirement, or appropriate15

separation immediately upon assumption of the office.16

1-12.41-12.4 PPOLITICAL OLITICAL PPARTY ARTY AACTIVITIESCTIVITIES17

An employee in the classified service may:18

(a) Become a member or an officer of a political party committee formed or permitted under19

the election laws of Michigan or of the United States.20

(b) Be a delegate to any convention held by a political party.21

(c) Engage in political activities on behalf of a candidate or issue in connection with a22

partisan or nonpartisan election.23

1-12.51-12.5 PPOLITICAL OLITICAL AASSESSMENTSSSESSMENTS24

The levying, solicitation, collection, or payment of any type of political assessment, and the25

authorizing or ordering of such activity in the classified service, are expressly prohibited.   26

1-12.61-12.6 PPROHIBITED DURING ROHIBITED DURING AACTUALCTUAL-D-DUTY UTY TTIMEIME27

A classified employee shall not engage in any activity permitted under rules 1-5.1 and 1-5.5 1-28

12.1 or 1-12.4 during actual-duty time.29
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1-12.71-12.7 CCONFLICT OF ONFLICT OF IINTERESTNTEREST1

(a) No conflict permitted.   Political activity, including election to or the holding of public2

office by a state classified employee, shall must not conflict with the satisfactory and3

impartial performance of duties required in the employee’s classified position. held by the4

employee.5

(b) Compensated employee.  An employee compensated for serving in a staff, advisory, or6

advocacy capacity in any partisan or nonpartisan election and compensated for that7

service is subject to the requirements of these rules regarding outside employment.8

1-12.81-12.8 NNOTICEOTICE9

An employee seeking or holding public office which that may be in conflict of interest as10

specified in rule 1-5.8 1-12.7 shall inform the appointing authority when becoming a candidate11

or, if appointed, when assuming the office. is assumed.  A request for leave of absence12

required by rule 1-5.1(b) 1-12.1(b) to seek state office shall constitutes notice to the13

employer.14

1-12.91-12.9 FFEDERAL EDERAL LLAWAW15

Political activities, including candidacy for public office permitted by this rule, may be16

prohibited by preemptive federal law.17

1-131-13 PPATENTS ATENTS ––ANDAND  IINVENTIONSNVENTIONS18

1-13.11-13.1 EEMPLOYEE MPLOYEE RRIGHTSIGHTS19

The property rights of a classified employee in a patent on an invention that the created by a20

classified employee created shall be are subject to contract entered into by the state21

administrative board as provided by law.  In recognition of meritorious service, t  The22

employee’s compensation shall be is fifteen (15) percent of the net royalties which that may23

result from the invention.   The compensation provisions of this rulesection are not non-24

negotiable.; h  However, any dispute concerning the employee’s property rights relative to the25

state’s property rights in such an invention is grievable.26

1-13.21-13.2 GGRANTS AND RANTS AND CCONTRACTSONTRACTS27

This rulesection shall does not preclude the acceptance of grants or contracts under provisions28

of applicable federal laws or regulations that require a different disposition of patents or rights29

thereof to obtain patents.30
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1-141-14 CCOPYRIGHTSOPYRIGHTS1

1-14.11-14.1 EEMPLOYEE MPLOYEE RRIGHTSIGHTS2

The property rights of a classified employee in a copyright that subsists in a work created by3

the a classified employee as an author-employee shall belong to the state and be are subject to4

contract entered into by the state administrative board as provided by law.  In recognition of5

meritorious service, tThe author-employee’s compensation shall beis fifteen (15) percent of6

the net royalties from written licenses or transfers to third parties by the state of Michigan that7

may result from a work, but only whenre  the state or agency has obtained a certificate of8

copyright. has been obtained by the state or agency.   The compensation provisions of this rule9

are not negotiable.  However, Aany dispute concerning the author-employee’s property rights10

relative to the state’s property rights in such a copyright is grievable.  The percent of royalties11

as compensation shall not be negotiable in union contracts.12

1-14.21-14.2 GGRANTS AND RANTS AND CCONTRACTSONTRACTS13

This rule shall does not preclude the acceptance of grants or contracts under provisions of14

applicable federal laws or regulations that require a different disposition of the copyright in15

works.16

17

[End of Chapter 1]18

19
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1

Chapter 2: 2

GENERAL3

RULESEMPLOYMENT4

PROVISIONS5

6

2-12-1BBASIS AND ASIS AND PPURPOSEURPOSE7

2-1.12-1.1BBASIS AND ASIS AND PPURPOSEURPOSE8

Rules in the general chapter (1) are logically derived from constitutional mandates, (2) are9

housekeeping and mechanical in nature, or (3) are of internal concern to the department of10

civil service only.11

2-22-2  [R[RESERVEDESERVED]]12

713

2-12-1 TTERMS OF ERMS OF EEMPLOYMENTMPLOYMENT14

2-1.12-1.1PPURPOSEURPOSE15

This section defines employment types for benefit purposes.  The state personnel director shall16

issue regulations defining appointment types.17

2-1.12-1.1 CCAREER AREER AAPPOINTMENT PPOINTMENT EEMPLOYMENTMPLOYMENT18

Employment An indefinite appointment expected to last seven hundred twenty (720) hoursthe19

equivalent of 90 full-time workdays or more in a calendar year is shall be considered career20

employment.  A limited-term appointment expected to last of seven hundred twenty (720)21

hoursthe equivalent of 90 full-time workdays or more in a calendar year shall be  is considered22

as career employment for all benefit purposes except as otherwise provided in these the rules23

or in regulations. of the department of civil service.24
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2-1.22-1.2 NNONCAREER ONCAREER AAPPOINTPPOINTMENTMENT  EEMPLOYMENTMPLOYMENT1

An appointment Employment expected to last less than seven hundred twenty (720) hoursthe2

equivalent of 90 full-time workdays in a calendar year is shall be considered a noncareer3

appointment employment.  An Noncareer employees are in a noncareer appointment is not4

entitled to any of the following:5

(a) Sick or annual leave accruals.6

(b) Holiday pay.7

(c) Enrollment in state-sponsored group health or insurance plans.8

(d) Service credit for any purposes, such as longevity compensation, salary step increase,9

employment preference, or status.10

(e) Noncareer employment in excess of seven hundred nineteen (719) hours exceeding the11

equivalent of 89 workdays in any calendar year.12

2-1.32-1.3 SSTUDENT TUDENT AND AND SSPECIAL PECIAL CCLASSIFICATIONSLASSIFICATIONS13

The state personnel director may issue regulations to permit noncareer employment in excess14

of seven hundred nineteen (719) hours exceeding the equivalent of 89 full-time workdays in a15

calendar year, without fringe benefits, for designated student and special classifications.16

2-22-2 SSERVICE ERVICE RRATINGSATINGS17

2-2.12-2.1 RRATING ATING SSYSTEMYSTEM18

The state personnel director shall issue regulations to establish a system of service ratings to19

report the quality of service rendered by each employee in the classified service.20

2-2.22-2.2 SSUBMISSIONUBMISSIONWWHEN HEN SSUBMITTEDUBMITTED21

(a) Probationary ratings.  An appointing authority shall evaluate and rate the performance22

of each probationary employee during and at the end of the probationary period.  The23

appointing authority shall certify each probationary service rating to the department of24

civil service as in the manner directed by the department.25

(1) Full-time employees.  At a minimum, an appointing authority shall rate issue a26

service rating a full-time probationary employee after upon completion of 1,040 627

months hours, and again upon after completion of 2,080 hoursone year of28

employment.  In addition, if the probationary employee is a new hire without status in29

the classified service, the appointing authority shall rate the employee after30

completion of 3 months of employment.  31
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(2) Less than full-time employees.  At a minimum, an appointing authority shall rate a1

probationary employee working less than full-time after completion of 9 months and2

again after completion of 18 months of employment.  In addition, if the probationary3

employee is a new hire without status in the classified service, the appointing4

authority shall rate the employee after completion of 3 months of employment.5

(3) Extension of probation.  If a probationary period is extended beyond 2,0806

hoursone year (for full-time employees) or 18 months (for less than full-time7

employees), the appointing authority shall also issue a service rating at the end of the8

extension of the probationary period.  In addition, if the probationary employee is a9

new hire without status in the classified service, the appointing authority shall also10

issue a service rating upon completion of 520 hoursthree months of service.11

(b) Annual ratings.  An appointing authority shall rate the performance of each nonproba-12

tionary employee at least annually.  The appointing authority may use any appropriate13

rating method, including performance management plan ratings, unless the regulations14

require the use of a particular rating method.  The appointing authority shall certify each15

annual ratings to the department of civil service in the manner as directed by the16

department.17

(c) Interim ratings.  An appointing authority may issue an interim service rating for an18

employee at any time.19

(d) Follow-up ratings.  If an employee’s performance rating is less than satisfactory but the20

employee is not dismissed, the appointing authority shall establish in writing the length of21

a follow-up rating period.  The appointing authority shall issue a follow-up service rating22

before or within 14 calendar days after the end of the follow-up rating period.  If the23

appointing authority fails to issue a follow-up service rating within the time allowed, the24

employee may, within 14 calendar days after the end of the period allowed for issuance of25

the follow-up rating, request in writing that the appointing authority issue the follow-up26

service rating.  If the authority fails to issue the follow-up service rating within 1427

calendar days after the date of the employee's written request, the employee is shall28

automatically be returned to satisfactory standing, effective at the end of the follow-up29

rating period.  However, the automatic return to satisfactory standing shall does not30

nullify any prior unsatisfactory performance rating or preclude the later use of any such31

rating.32

2-2.32-2.3 UUNSATISFACTORY NSATISFACTORY SSERVICE ERVICE RRATINGATING33

If an employee receives a service rating that is less than satisfactory, the appointing authority34

may discipline the employee, up to and including dismissal.  If an employee’s last two service35

ratings have been are less than satisfactory and the appointing authority has taken no adverse36

action, the state personnel director may recommend to the civil service commission that the37

employee be removed from the position.  An employee who receives a service rating that is38
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less than satisfactory is not eligible to receive a performance-pay award or a higher salary1

step.2

2-2.42-2.4 EEMPLOYEE MPLOYEE RREVIEWEVIEW3

Agency management shall report each employee’s service rating to the employee.  If the4

employee is given receives a service rating that is less than satisfactory, agency management5

shall review the employee’s service rating with the employee.  The employee shall be required6

to sign and date the service rating as evidence of such the review.  The employee’s signature7

on a service rating does shall not be interpreted to indicate that the employee agrees with8

approves the service rating.  The employee may file an explanatory statement to accompany9

the service rating.10

2-2.52-2.5 PPERFORMANCEERFORMANCE--PPAY AY PPROGRAMROGRAM  EEVALUATION VALUATION SSYSTEMYSTEM..11

(a) Performance measures.  An appointing authority shall establish performance objectives12

or competencies against which to measure the performance of each employee in the13

following:14

(1) The senior executive service (SES).15

(2) The senior executive management assistant service (SEMAS).16

(3) Equitable classification plan (ECP) Group 4.17

(4) ECP Groups 1, 2, or 3, when the state personnel director has approved the18

employee’s inclusion in the performance-pay program.  19

(b) Annual review.  An appointing authority shall complete a performance appraisal and a20

salary review for each employee in the performance-pay program at least annually.  21

(c) Use of appraisal.  An appointing authority shall use the performance appraisal as one22

factor in determining an employee’s eligibility for an increase in base salary or a lump sum23

award.  A performance appraisal may also be used in other human resource decisions,24

including promotion, retention, assignment, and need for training.25

2-32-3 LLAYOFFSAYOFFS26

2-3.12-3.1 RREASONS FOR EASONS FOR LLAYOFFAYOFF27

An employee may be laid off for reasons of administrative efficiency, including, for example,28

lack of work, lack of adequate funding, change in departmental mission, or reorganization of29

the work force.30
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2-3.22-3.2 NNOTIFICATIONOTIFICATION1

In every case of layoff, the An appointing authority shall give prior written notice on the2

prescribed form to the an employee who is laid off.3

2-3.32-3.3 PPROCEDURE FOR ROCEDURE FOR MMAKING AKING LLAYOFFSAYOFFS4

An appointing authority Layoffs shall lay off employees be made in accordance with the civil5

service rules and regulations governing employment preference. rules.6

2-42-4 EEMPLOYMENT MPLOYMENT PPREFERENCEREFERENCE7

2-6.12-6.1  DDEFINITIONSEFINITIONS8

As used in these rules:9

NOTE 3: The definitions in this rule have been relocated to Chapter 8.

2-4.12-4.1 AAPPLICATION AND PPLICATION AND PPROTECTIONROTECTION10

(a) Application.  Unless otherwise provided in an approved departmental layoff plan, Aan11

employee shall can apply employment preference only within the employee’s current12

principal department or autonomous entity. established pursuant to law, unless otherwise13

permitted in an approved departmental layoff plan.  However, an employee may cannot14

apply preference against a position or classification that is protected from the application15

of employment preference.16

(b) Limited-Tterm Aappointments;. Employment PreferenceNo employment17

preference or recall.  An employee shall is not be eligible to exercise employment18

preference or to be placed on a recall list at the end of a limited-term appointment, unless19

the employee meets one of the following criteria:.20

(b)Exceptions.21

(1) An employee with status gained from an indefinite appointment to a permanent22

position who transfers or accepts a limited-term appointment may exercise23

employment preference at the end of the limited-term appointment.  Employment24

preference shall begins at the last classification level at which the employee achieved25

status in an indefinite appointment before accepting the limited-term appointment.26

Employment preference may be exercised only within the principal department or27

autonomous agency that appointed the employee to the limited-term appointment.28
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(B)(2) A person who is recalled on a limited-term basis shall is not be eligible to exercise1

employment preference at the end of the limited-term appointment, but shall be2

returned to all recall lists for which the employee is eligible.3

(c) Protected positions.  An incumbent occupying a protected position cannot be displaced4

from the incumbent’s current position by another employee exercising employment5

preference.  An incumbent in protected position does not lose the right to apply6

employment preference to an unprotected position if the incumbent’s protected position7

is abolished.  The following positions are protected positions:from the application of8

employment preference:9

(1) All positions in senior executive service (SES) classesclassifications, including10

positions that are in SES-eligible classesclassifications., as defined in the rule 4-7.11

(2) All positions ECP in Group 4 classes classifications. of the Equitable Classification12

Plan.13

(3) All positions in senior executive management assistant service (SEMAS)14

classesclassifications., as defined in rule 2-26.1.15

(4) Any other position designated as protected in any other civil service rule or16

regulation.17

Nature of protection.  Protection from the application of employment preference means that18

an incumbent occupying a protected position may not be displaced from the incumbent’s19

current position by another employee exercising employment preference.20

Application to unprotected position.  An incumbent in a protected position does not lose21

the right to apply employment preference to an unprotected position in the event that the22

incumbent’s protected position is abolished.23

2-4.22-4.2 DDETERMINATIONETERMINATION24

Employment preference shall be is determined by the an employee’s total continuous service.25

(a) Ranking employees with identical service.  If two or more employees have equal total26

continuous service, the appointing authority shall rank each employee by evaluating such27

factors such as fitness for the position, education, experience, behavior, and performance.28

An employee receiving a higher ranking shall be is considered to have greater29

employment preference.  An employee may cannot appeal a ranking to the department of30

civil service or the civil service commission unless the ranking violatesd rule 1-7.1-2.31

(b) Loss of employment preference.  An employee who separates from the state classified32

service by methods other than a leave of absence, suspension, or layoff, shall loses any33

total continuous service accumulated prior to before that separation.34
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(c) Effect of status.  An employee having with status from current employment, regardless1

of the classification level at which status was obtained, shall have has greater employment2

preference than an employee who does not have without status.3

(d) Affirmative action exemption.  In order to preserve affirmative action gains made in a4

program approved by the Michigan department of civil rights commission and the depart-5

ment of civil service, the state personnel director may exempt an appointing authority6

from using a strict application of total continuous service, in accordance with regulations7

issued by the director.8

2-4.32-4.3 QQUALIFICATIONUALIFICATION9

An employee may apply preference against a least senior position if all of the following10

eligibility criteria are met:11

(a) Position and eligibility.  An employee is eligible tomay apply preference (1) to a least12

senior position in a classification or class series in which the employee is serving or (2) to13

a least senior position in a classification or class series at andor below the classification14

level in which the employee has previously served and satisfactorily completed at least15

2,080 hours 12 months of full-time employment or 18 months of less than full-time16

employment. of satisfactory service.17

(b) Subclasses.  If one or more subclass codes have been assigned to the least-senior18

position, the employee is eligible to may apply preference only if the employee has been19

assigned one or more of the same subclass codes in the same classification or class series20

at or above the classification level of the least senior position.21

(c) Selective certificationposition requirements.  If selective certification position22

requirements have been established for the least senior position, the employee is eligible23

to apply preference only if the employee meets the selective certification position24

requirements.25

2-4.42-4.4 EEMPLOYEE MPLOYEE RRIGHTS TO IGHTS TO AAPPLY PPLY PPREFERENCEREFERENCE..26

(a) Application of preference.  An employee shall may apply preference only against another27

position within the employee’s county of employment, unless otherwise permitted in an28

approved departmental layoff plan.  An employee shall can apply preference to the least29

senior position for which eligible in the following order:30

(1) The least senior position in the employee’s current classification. and level.31

(2) The least senior position at a lower classification level in the current class series or,32

alternatively, to the same or lower classification in a former class series at and below33

the level at for which the employee has satisfactorily completed 2,080 hours1234

months of full-time employment or 18 months of less than full-time employment, of35

satisfactory service, at the level that will whichever minimizes loss of pay.36
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(b)  Automatic series.  All classifications in a class series that permit automatic level changes1

shall be considered the same classification and level for employment preference purposes.2

(b) Departmental layoff plans.  The department of civil service may approve a departmental3

layoff plan that varies the application of employment preference within a department or4

autonomous agency.  An approved departmental layoff plan may vary the application of5

employment preference in the following areas only:6

(1) The application of county preference based on organizational or geographic limits.7

(2) The application of employment preference between recognized autonomous entities8

of a principal department.9

(3) The application of employment preference into additional positions in class clusters10

approved by the appointing authority and the department of civil service.11

(4) The application of employment preference between employment types.12

2-6.62-6.62-4.52-4.5 PPREFERENCE REFERENCE AAPPLICATION PPLICATION OF OF EEMPLOYMENT MPLOYMENT PPREFERENCEREFERENCE13

BETWEEN BETWEEN EEMPLOYEES MPLOYEES WITH A WITH A CCOVERED BY A OVERED BY A CCOLLECTIVEOLLECTIVE14

BBARGAINING ARGAINING AAGREEMENT AND THOSE GREEMENT AND THOSE WITHOUT WITHOUT  NOT  NOT CCOVEREOVEREDD15

BY BY A A CCOLLECTIVE OLLECTIVE BBARGAINING ARGAINING AAGREEMENTGREEMENT16

Application of employment preference between employees covered by with a collective17

bargaining agreement and employees without  not covered by a collective bargaining18

agreement shall be is subject to the following additional conditions:19

(a) Qualification.  An employee may only displace a less senior employee in a position for20

which qualified in a classification in which the employee has satisfactorily completed 1,04021

hours12 months of full-time employment or 18 months of less than full-time employment.22

of satisfactory service.23

(b) Application; exhaustion.  An employee not covered by without a collective bargaining24

agreement shall must first exhaust all bumping rights to other positions held by employees25

not covered by without a collective bargaining agreement.  After If the employee26

exhaustings all such rights, the employee not covered by without a collective bargaining27

agreement may then bump into the position covered by a collective bargaining agreement28

that minimizes loss of pay, subject to the terms and conditions of the collective bargaining29

agreement.  If a collective bargaining agreement expressly provides for exclusively30

represented employees covered by the agreement to bump into positions not covered by31

an agreement, they may do so only after exhausting all bumping rights under the agree-32

ment, and then in accordance with this rule 2-19.6.  Whenre more than one employee33

covered by a collective bargaining agreement is eligible to bump into a position not34

covered by a collective bargaining agreement, the most senior employee shall be granted35

such receives bumping rights.36
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(c) Total continuous service.  Employment preference shall be is determined by thean1

employee’s total continuous service.2

(d) Limitation on seniority.  A collective bargaining agreement shall cannot prohibit an3

employee who accepts a supervisory position or any other employee who is not covered4

by a collective bargaining agreement from exercising employment preference into a5

position covered by the collective bargaining agreement.  In such bumping situations,6

seniority earned outside the unit shall applyies, except as limited by any collective7

bargaining agreement provisions in effect as ofon January 23, 1983.  This e provisions of8

this subsection will only appliesy after the employee exhausts rights to displace other9

employees not covered by a collective bargaining agreement.10

(e) Grievances.  A grievance that is based upon the application and adverse effects of this11

rulesection shall be is filed, processed, and resolved pursuant tounder the grievance proce-12

dure provisions that are applicable to the position into which the exercise of employment13

preference has occurred or is scheduled to occur.  This rule shall does not preclude the14

right of a nonexclusively represented employee to from fileing a standard grievance, even15

after bumping into an exclusively represented position, if the employee contends a denial16

of he or she was denied the right to displace another nonexclusively represented employee.17

2-4.62-4.6 EEFFECTIVE FFECTIVE DDATEATE18

The employment preference rights of an employee who is laid off or displaced prior before to19

the effective date of any amendment to theis rules or regulations are shall be determined by the20

civil service rules and regulations in effect at the time of layoff or displacement.21

2-52-5 DDISMISSALISMISSAL, D, DEMOTIONEMOTION, , OR OR SSUSPENSIONUSPENSION22

2-5.12-5.1 DDISCIPLINARY ISCIPLINARY CCONFERENCEONFERENCE23

Whenever it is an appointing authority considersed it necessary to dismiss, demote, or suspend24

an employee, the appointing authority shall provide written notice of any claimed violations25

and possible penalties.  The appointing authority shall schedule a disciplinary conference shall26

be scheduled, subject to the employee’s availability., and the employee shall be notified in27

writing of the claimed violation and disciplinary penalty or possible penalty.  Nothing shall28

prevent   tThe appointing authority may from withholding a penalty determination until after29

the disciplinary conference.  If The failure of the employee fails to attend the disciplinary30

conference, the employee has waiveds the employee’s the right to such the conference.31

2-5.22-5.2 RREPRESENTATIONEPRESENTATION32

The employee for whom the disciplinary conference is being held shall be is entitled to33

representation of the employee’s choice, except as otherwise limited by the civil service rules34

or regulations.  A fellow employee representative  who is of employed by the same principal35
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department and the same subagency shall beis entitled to administrative leave to attend the1

disciplinary conference.  It is the responsibility of the employee to notify the employee’s rep-2

resentative of the conference.  The conference shall will not be unreasonably delayed due3

tobecause of the representative’s unavailability.4

2-5.32-5.3 CCAUSESAUSES5

An employee in the classified service may be dismissed, demoted, or suspended for any of the6

following reasons:7

(a) Failure to carry out the duties and obligations imposed by these rules and by agency8

management.9

(b) Conduct unbecoming a state employee.10

(c) Unsatisfactory service.11

2-5.42-5.4 SSUSPENSION USPENSION FOR FOR DDURING URING IINVESTIGATIONNVESTIGATION12

An appointing authority may suspend an employee during for an investigation.  The13

suspension shall must be superseded by a disciplinary suspension, dismissal, or reinstatement14

within seven (7) calendar days unless extended by the appointing authority.  The appointing15

authority shall give the employee written Nnotice of the extension and the reasons for the16

extension.shall be provided in writing to the employee, stating the reasons therefore.  Any17

extension shall be with pay.18

2-5.52-5.5 SSUSPENSION FOR USPENSION FOR CCRIMINAL RIMINAL CCHARGESHARGES19

An appointing authority may suspend an employee who has been charged with a criminal20

offense.  The suspension may be with or without pay.  The appointing authority may continue21

the suspension until the criminal charges are resolved.  The appointing authority is not22

required to hold a presuspension disciplinary conference, but shall give the employee written23

notice of the suspension.      24

2-62-6 DDRUG AND RUG AND AALCOHOL LCOHOL TTESTINGESTING25

2-9.12-9.1DDEFINITIONSEFINITIONS26

As used in these rules:27

NOTE 4: The definitions in this rule have been relocated to Chapter 8.



Chapter 2:  General Rules – DRAFT Rev A Page 2:11

Printed April 18, 2000

2-6.12-6.1 PPROHIBITED ROHIBITED AACTIVITIESCTIVITIES1

A classified employee shall not do any of the following:2

(a) Consume alcohol or use drugs while on duty.3

(b) Report to duty or be on duty with a prohibited level of alcohol or drugs present in the4

employee’s bodily fluids.5

(c) Refuse to submit to a required drug test or alcohol test.6

(d) Interfere with any testing procedure or tamper with any test sample.7

2-6.22-6.2 TTESTING ESTING CCLASSIFIED LASSIFIED EEMPLOYEESMPLOYEES8

An appointing authority shall require an employee, as a condition of continued employment,9

to submit to a drug test or an alcohol test, as provided in this rule.10

(a) Tests Authorized.  The following tests are authorized:11

(1) Reasonable suspicion testing.  An employee shall be required to submit to a drug12

test or an alcohol test if there is reasonable suspicion that the employee has violated13

this rule.14

(2) Preappointment testing.  An employee not occupying a test-designated position15

shall submit to a drug test if the employee is selected for a test-designated position.16

(3) Follow-up testing.  An employee shall submit to an unscheduled follow-up drug test17

or alcohol test if, within the previous 24-months period, the employee has done any18

of the following:19

(A) vVoluntarily disclosed drug or alcohol problems.,20

(B) eEntered into or completed a rehabilitation program for drug or alcohol abuse.,21

(C) fFailed or refused a preappointment drug test., or22

(D) wasBeen disciplined for violating this rule.23

(4) Random selection testing.  A test-designated employee shall submit to a drug test24

and an alcohol test if the employee has beenis selected for testing on a random25

selection basis.26

(5) Post-accident testing.  A test-designated employee shall submit to a drug test or an27

alcohol test if there is evidence that the test-designated employee may have caused or28

contributed to a serious work accident.29
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(b) Limitations on certain tests.  An employee subject to testing under this rule may be1

required to submit only to a drug test, only to an alcohol test, or to both tests, subject to2

the following limitations.3

(1) Preappointment testing.Test selection. However, p  Preappointment testing shall4

beis limited to drug testing.5

(2) Limitations on fFollow-up testing.  The appointing authority may require an6

employee who is subject to follow-up testing to submit to no more than six un-7

scheduled drug tests or alcohol tests within any twelve12-month period.8

(3) Limitations on rRandom selection testing.  The number of drug tests conducted in9

any one year on a random selection basis shall cannot exceed fifteen15 percent (15%)10

of the number of all test-designated positions.  The number of alcohol tests con-11

ducted in any one year on a random selection basis shall cannot exceed fifteen1512

percent (15%) of the number of all test-designated positions.13

2-6.32-6.3 TTESTING ESTING NNEW EW HHIRESIRES; C; CONDITIONAL ONDITIONAL OOFFER OF FFER OF EEMPLOYMENTMPLOYMENT14

Any offer of employment to a person who is not currently employed in the classified service15

shall be is a conditional offer of employment.  The offer of employment shall be is conditioned16

upon the person submitting to and passing a preemployment drug test.  A person given a17

conditional offer of employment shall not is prohibited from performing any duties until the18

person has submitted to and passed the preemployment drug test.19

2-6.42-6.4 PPENALTIESENALTIES20

(a) Classified employees.  An appointing authority shall impose discipline, up to and21

including dismissal, for violation of this rule.  An appointing authority shall prescribe in its22

work rules the range of penalties, including any mandatory penalties, for violating this23

rule.  An employee selected for a test-designated position shall not is prohibited from24

serveing in the test-designated position until the employee has submitted to and passed a25

preappointment drug test.  If the employee fails or refuses to submit to the drug test,26

interferes with a test procedure, or tampers with a test sample, the following occurs:27

(1) The employee shall cannot be appointed, promoted, reassigned, recalled, transferred,28

or otherwise placed in the test-designated position.29

(2) The employee shall also be is removed from all employment lists applicant pools for30

test-designated positions and shall be is disqualified from any test-designated position31

for a period of three 3 years.32

(3) In addition, iIf the employee interferes with a test procedure or tampers with a test33

sample, the employee may also be disciplined as provided in subsection (1).34

(b) New Hires.  If a person given a conditional offer of employment fails or refuses to submit35

to the preemployment drug test, interferes with a test procedure, or tampers with a test36
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sample, the conditional offer of employment shall must be rescinded and the person shall1

must not be appointed to a the position in the classified service.  The person shall also is2

be removed from all employment listsapplicant pools and shall be is disqualified from3

appointment to the classified service for a period of three  3years.4

2-6.52-6.5 SSELFELF--REPORTINGREPORTING5

(a) Reporting.  An employee who voluntarily discloses to the appointing authority a problem6

with controlled substances or alcohol shall cannot be disciplined for such disclosure if,7

and only if, the problem is disclosed before the occurrence of any of the following:8

(1) For reasonable suspicion testing, before the occurrence of an event that gives rise to9

reasonable suspicion that the employee has violated this rule.10

(2) For preappointment testing, follow-up testing, and random selection testing, before11

the employee is selected to submit to a drug test or alcohol test.12

(3) For post-accident testing, before the occurrence of any accident that results in post-13

accident testing.14

(b) Employer action.  After receiving notice, the appointing authority shall permit the15

employee an immediate leave of absence to obtain medical treatment or to participate in a16

rehabilitation program.  In addition, the appointing authority shall remove the employee17

from the duties of a test-designated position until the employee submits to and passes a18

follow-up drug test or alcohol test.  The appointing authority may require the employee19

to submit to further follow-up testing as a condition of continuing or returning to work.20

(c) Limitation.  An employee may take advantage of subsection (a) the provisions of rule21

1-7.6(a) no more often than two times while employed in the classified service.  An22

employee making a report is not excused from any subsequent drug test or alcohol test or23

from otherwise complying in full with this rule 1-7.  An employee making a report24

remains subject to all drug and alcohol testing requirements after making a report and25

may be disciplined as the result of any subsequent drug test or alcohol test, including a26

follow-up test.27

2-6.62-6.6 IIDENTIFICATION OF DENTIFICATION OF TTESTEST--DESIGNATED DESIGNATED PPOSITIONSOSITIONS28

Each appointing authority shall first nominate classes of positions, subclasses of positions, or29

individual positions to be test-designated.  The state employer shall review the nominations30

and shall recommend to the state personnel director the positions to be test-designated31

positions.  The director or the director’s designee shall review the recommendations and shall32

designate as test-designated positions all the classificationses, subclasses, or individual33

positions that meet the definition of a test-designated position.one or more of the34

requirements of rule 1-7.1(h).  The designation by the director or the director’s designee35

shallis not be limited by or to the nominations or recommendations.  The appointing authority36
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shall give written notice of designation to each test-designated employee at least fourteen (14)1

days before implementing the testing provisions of this rule.2

2-6.72-6.7 CCONTINUATION OF ONTINUATION OF EEXISTING XISTING PPROGRAMSROGRAMS3

Until the state personnel director issues regulations to the contrary, nothing in this rule shall4

prohibits an appointing authority from continuing to use an existing drug or alcohol testing5

program.  Nothing in this rule or in the regulations shall prohibits an appointing authority from6

implementing a drug or alcohol testing program required by Ffederal law or approved by the7

commission in a collective bargaining agreement.8

2-6.82-6.8 CCOORDINATION OF OORDINATION OF RRULE AND ULE AND FFEDERAL EDERAL RREGULATIONSEGULATIONS9

The provisions of tThis rule are also appliescable to an employees subject to mandatory Ffed-10

eral regulations governing drug or alcohol testing.  However, the employee is subject only to11

the provision of the federal regulation in any circumstance in which (1) it is not possible to12

comply with both this rule and the Ffederal regulation or (2) compliance with this rule is an13

obstacle to the accomplishment and execution of any requirement of the Ffederal regulation.,14

the employee shall be subject only to the provision of the Federal regulation.15

2-6.92-6.9 RREGULATIONSEGULATIONS16

This rule shall be effective August 1, 1998.  The state personnel director shall issue17

regulations to implement this rule on or before August 1, 1998.  The regulations shall establish18

the prohibited levels of drugs and alcohol in the regulations.19

2-72-7 CCONFLICT OF ONFLICT OF IINTERESTNTEREST20

2-7.12-7.1   PPROHIBITIONSROHIBITIONS21

A classified employee shall not do any of the following:22

(a) Divulge or release, for the purpose of fostering personal financial gain or financial gain23

for a member of the employee’s immediate family, any confidential information which is24

not by law, rule, regulation or court order available to members of the general public.25

However, this provision shall does not prevent an employee from divulging or releasing26

confidential information regarding violations of rules, regulations, or applicable law27

except where otherwise prohibited by statute, court order, or professional ethics.28

(b) Engage in any business transaction or private arrangement for personal financial gain or29

financial gain for a member of the employee’s immediate family, which that accrues from30

or is based on the employee’s official position or on confidential information gained by31

reason of the employee’s position.32
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(c) Solicit, accept, or agree to accept anything of value under any circumstances which that1

could reasonably be expected to influence the manner in which the employee performs2

work or makes decisions.3

(d) Grant or make available to any person any consideration, treatment, advantage, or favor4

beyond that which it is the generally practice to granted or madeke available to others5

under similar circumstances.6

(e) Represent or act as agent for any private interests, whether for compensation or7

otherwise, in any transaction in which the state has a direct and substantial interest and8

which could reasonably be expected to result in a conflict between the employee’s private9

interests of the employee and the employee’s official state responsibilities.10

(f) Have any substantial interest in, nor shall can a member of the employee’s immediate11

family have such interest in, any business or industry concerning which the employee12

directly, in a significant decision-making capacity, participates on behalf of the state in the13

regulation, enforcement, auditing, licensing, or purchasing of any goods or services.14

2-7.22-7.2   DDEPARTMENTAL EPARTMENTAL PPROCEDURESROCEDURES15

An appointing authority may issue departmental procedures that define with particularity acts16

prohibited by this rule.  A departmental procedure shall be is effective after approval by the17

state personnel director.18

2-82-8 DDISCLOSURE OF ISCLOSURE OF IINTEREST AND NTEREST AND CCONTACTSONTACTS19

2-8.12-8.1   DDISCLOSURE OF ISCLOSURE OF IINTERESTNTEREST20

(a) Affected employees.  The following employees shall disclose to their appointing21

authority (1) all personal or financial interests and (2) the personal and financial interests22

of members of their immediate families, in any business or entity with which they have23

direct contact while performing official duties as a classified employee:24

(1) An Eemployees who hasve authority to purchase or award contracts.25

(2) An Eemployees whose , as a part of their official duties include (1) developing or26

approveing specifications for contracts or (2) recommending the purchase or award27

of contracts.28

(3) An Eemployees who hasve substantial regulatory or enforcement responsibilities.29

(4) An Eemployees who inspects or approves work performed by businesses or persons30

who are not state employees.31

(5) An Eemployees who audits financial records of businesses or individuals.32
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(6) An Eemployees who supervises any of the employees listed in subsections (a)(1)1

through (a)(5).2

(b) Notice.  Each employee determined by the appointing authority to be subject to this rule3

shall must be given written notice of that determination.  No dDisclosure shall be is not4

required under this rule in the absence of such notice.  The appointing authority shall5

maintain a list of employees who have been given notice and shall make that list available6

to the state personnel director and to the public.7

2-8.22-8.2   DDISCLOSURE OF ISCLOSURE OF CCONTACTSONTACTS8

An employee who is given notice as provided in this rule 2-22.1(b) shall report in writing to9

the employee’s appointing authority each contact between the employee and any person doing10

business with the state in which the employee receives anything of value.11

NOTE 5: Definitions in subsections (a) & (b) have been relocated to Chapter 8.

(a) Supervisors included.  An employee who supervises another classified employee gov-12

erned by this rule shall report any contact between the supervisor and any individual in13

which the supervisor receives anything of value in the same manner as if the supervisor14

was the classified employee required to report in by this rule. 2-22.2.15

(b) De minimis contacts; exception.  An appointing authority may exempt from the16

reporting requirements of this rule any contact resulting in the receipt of anything of value17

which is so de minimis that the appointing authority has determined that its receipt by the18

classified employee could not reasonably be expected to influence the manner in which the19

employee performs work or makes decisions.  However, any such de minimis exemption20

may not exceed the following limits:21

(1) Receipt of any single tangible or intangible item with a fair market value exceeding22

ten dollars ($10.00).23

(2) Receipt of any combination of tangible and intangible items during any consecutive24

three3-month period with an aggregate fair market value exceeding forty dollars25

($40.00).  For the purposes of this subsection, aAll items received from persons26

employed by, or directly or indirectly representing, the same business, entity, or27

person shall beare aggregated and, if the aggregate value exceeds forty dollars28

($40.00), all contacts shall must be reported.29

(3) Receipt of any amount of money, including a loan of money.30

(d) Time limit for disclosure.  An employee shall file with the appointing authority any31

written report required by this rule within fourteen (14) calendar days after the reportable32

contact.  An appointing authority may establish different time limits in its departmental33

procedures.34
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2-8.32-8.3 DDEPARTMENTAL EPARTMENTAL PPROCEDURESROCEDURES; A; APPROVALPPROVAL1

Each appointing authority shall issue departmental procedures to implement disclosure and2

reporting requirements and shall inform all employees and prospective employees of those3

procedures and the regulations governing conflict of interest.  An appointing authority shall4

submit the departmental procedure to the state personnel director.  Upon review to determine5

that the procedures are reasonable and consistent with the requirements of this rule, the state6

personnel director shall issue formal approval.  A departmental procedure shall is not be given7

effective until the state personnel director has approved the departmental procedure.  A8

Ddisclosure reports filed with an appointing authority shall be is a public records.9

2-92-9 DDISCLOSURE OF ISCLOSURE OF VVIOLATIONSIOLATIONS10

2-9.12-9.1 RREPRISAL EPRISAL PPROHIBITEDROHIBITED11

An appointing authority shall not engage in reprisal against an employee for disclosing a12

violation or suspected violation of any of the following:13

(a)  (1) aA state or federal law. or14

(b) (2) aA lawful regulation or rule promulgated by a political subdivision of the State of15

Michigan. pursuant to law of this state by a political subdivision thereof16

(c) or A  by the civil service rule or regulationscommission.17

2-9.22-9.2 AAPPLICATIONPPLICATION18

An employee who reports, or who is known by the appointing authority to have indicated an19

intent to report, such violations or suspected violations shall be is protected by this rule,20

unless the employee knew the report was false.  This protection shall extends (1) to an21

employees who participates in, or who werewas known by the appointing authority to have22

indicated an intent to participate in, a court proceeding or an investigation, hearing, or inquiry23

conducted by a public body. and (2) to employees who participate in, or who were known by24

the appointing authority to have indicated an intent to participate in, a court proceeding.25

2-9.32-9.3 FFORMS OF ORMS OF RREPRISALEPRISAL26

Reprisal includes such actions such as discharge, threats of discipline, or arbitrary and27

capricious changes in the conditions of employment.28
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2-102-10 LLEAVE OF EAVE OF AABSENCE WITH BSENCE WITH PPAYAY1

2-10.12-10.1 AAUTHORIZATIONUTHORIZATION2

An appointing authority may authorize salary payments in whole or part to an employees with3

status in order to permit them to attend school, visit other governmental agencies, or4

undertake any other in any other approved manner to devote themselves to systematic5

improvement of the knowledge or skills required in the performance of their employee’s work.6

Salary payments may be in whole or in part.7

2-10.22-10.2 AADMINISTRATIVE DMINISTRATIVE LLEAVEEAVE8

2-14.12-14.1AAUTHORIZATIONUTHORIZATION9

An The appointing authority may grant administrative leave with pay for necessary absence10

from duty, for which annual, sick, or other leave with pay is not applicable.  Additionally, the11

appointing authority is required to must grant administrative leave when such leave has been12

specifically prescribed required by the civil service commission.13

2-112-11 LLEAVE OF EAVE OF AABSENCE WITHOUT BSENCE WITHOUT PPAYAY14

2-11.12-11.1 AAUTHORIZATIONUTHORIZATION15

An appointing authority may grant Aan employee in the classified service, with status , may be16

allowed a leave of absence without pay and without loss of employment status. upon approval17

of the appointing authority.  Additionally, the appointing authority is required to must grant a18

leave of absence without pay when such leave has been specifically prescribed by the19

commission.20

2-11.22-11.2 RRESTORATION TO ESTORATION TO PPOSITIONOSITION21

When an authorized leave of absence expires, Anthe employee must be granted leave of22

absence without pay shall be restored to the position formerly occupied or to an equivalent23

position. on the expiration of the leave or, if approved by t  The appointing authority may24

approve restoration, before the expiration of the leave.25

2-11.32-11.3 AABOLISHMENT OF BOLISHMENT OF PPOSITIONOSITION26

If the position of an employee who has been granted leave of absence without pay is abolished27

during a leave of absence without pay, theat employee shall be  is returned to the classified28

service in accordance with rule 2-42-19.29
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2-11.42-11.4 AANNUAL NNUAL LLEAVE EAVE BBALANCEALANCE1

(a) Retention during leave.  An employee may elect choose to retain an annual leave2

balance during the period of a leave of absence in accordance with provisions contained3

in the official compensation plan.4

(b) Limitation and exception.  Payment for annual leave due an employee who fails todoes5

not return from a leave of absence shall be is at the employee’s last rate of pay.  An6

employee granted a waived rights leave of absence may not carry any annual leave7

balance during the period of such leave of absence.8

2-11.52-11.5 MMEDICAL EDICAL LLEAVE OF EAVE OF AABSENCEBSENCE..9

An appointing authority may grant a medical leave of absence without pay for up to 6 months10

to an employee with status after the employee’s sick leave is exhausted.  An appointing11

authority is authorized to extend the medical leave to a maximum of one year.  Any extension12

of a medical leave beyond one year requires the approval of the state personnel director.  If an13

employee does not return after expiration of a medical leave, the appointing authority shall14

separate the employee.15

2-122-12 WWAIVED AIVED RRIGHTS IGHTS LLEAVE OF EAVE OF AABSENCEBSENCE16

An appointing authority may grant a waived rights leave of absence without pay for up to one17

year to An an employee with status. may be granted a waived rights leave of absence, for a18

period up to one year, upon approval of the appointing authority.  Any extension beyond one19

year requires the approval of the state personnel director.  An employee granted a waived20

rights leave of absence cannot carry any annual leave balance during the leave.  An employee21

on a waived rights leave shall hasve no right to return to the position formerly occupied or to22

an equivalent position upon expiration of the leave.  If the employee returns to the classified23

service prior to before the expiration of the waived rights leave through normal selection24

processes, the employee shall is not be considered to have had a break in service.  If the25

employee does not returned to the classified service before prior to or upon the expiration of26

the leave, the employee  shall be is separated.27

2-132-13 VETERANS’ PREFERENCE AND MILITARY LEAVE28

2-13.12-13.1 DEFINITION: VETERANS; DISABLED VETERANS29

A veteran is any  person with who has had not less than ninety (90) or more calendar days of30

active service in the armed forces of the United States during any period covered by a31

selective service law and who has received an honorable discharge or other suitable evidence32

of honorable active service.  A person, other than a disabled veteran, who has retired from any33

branch of the armed forces is ineligible for veterans’ preference.  A disabled veteran is one34
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who the Veterans Administration or a branch of the military service has determined to be1

eligible for receiving disability compensation.2

2-13.22-13.2 PPREFERENCE REFERENCE CCREDIT REDIT PPOINTSOINTS3

Preference credit will be applied as follows:4

(a) Within five (5) years after a of the date of the veteran’s release from active duty, five (5)5

preference credit points shall be are added, upon request, to the final passing score in any6

eligible examination taken by the veteran.7

(b) Without regard to time limitations, five (5) preference credit points shall be are added,8

upon request, to the final passing score in any eligible examination taken by surviving9

spouses of veterans.10

(c) Without regard to time limitations, ten (10) preference credit points shall be are added,11

upon request, to the final passing score in any eligible examination taken by disabled12

veterans, spouses of disabled veterans having greater than 50 percent disability, surviving13

spouses of veterans having children under eighteen (18) years of age, or surviving14

spouses of veterans with continued parental care of a disabled child.15

2-13.32-13.3 RREGULAR EGULAR MMILITARY ILITARY LLEAVE OF EAVE OF AABSENCEBSENCE16

Any classified employee in an indefinite appointment occupying a classified position by17

appointment of unlimited duration who enters military service in the armed forces of the18

United States under the provisions of the selective service law, by call to duty, or by voluntary19

entrance in lieu of being called to duty, thereof shall be is entitled to a military leave of20

absence without pay for the period of time required to fulfill the military obligation.  iIf the21

employee voluntarily remains in military service beyond the period of time required by selec-22

tive service law,  Tthe leave and right to restoration to the position formerly occupied or an23

equivalent position shall automatically terminates.  S Continuous state service credit shall be is24

allowed for the period of the military leave of absence.25

(a) Return from Rregular Mmilitary Lleave of Aabsence.  In order tTo return to the26

classified service, the veteran must make applyication in writing to the appointing27

authority within six (6) months ofafter release from active duty in the armed forces and/or28

from date of discharge from veterans’ hospital.  The appointing authority shall restore the29

veteran to the position formerly occupied or an equivalent position within thirty (30)30

calendar days of the filing of such application.31

2-13.42-13.4 TTEMPORARY EMPORARY MMILITARY ILITARY LLEAVE OF EAVE OF AABSENCEBSENCE32

An appointing authority shall grant a temporary military leave of absence to a classified33

employee occupying an indefinite position who is in a reserve component of the United States34

armed forces when ordered to active or inactive duty training.Any employee occupying a35

classified position by appointment of unlimited duration and who is a member of a reserve36
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component of the armed forces of the United States shall be entitled to a temporary military1

leave of absence when ordered, whether voluntarily or involuntarily, to active duty training or2

inactive duty training.    A temporary military leave of absence for active duty training shall be3

is with pay, if the military pay is less than the employee’s regular state salary.  The pay is4

equivalent to the difference between the employee’s military pay and the regular state salary5

for each day of absence from scheduled state employment for those same days.  The Such6

leave shall cannot exceed fifteen (15) regularly scheduled work daysworkdays in any fiscal7

year.  Continuous state service credit shall beis allowed for the period of temporary military8

leave of absence.9

(a) If active duty training exceeds fifteen (15) regularly scheduled work days in any fiscal10

year, the employee may elect choose to be placed on regular military leave of absence11

without pay, or use utilize annual, or compensatory time accruals for the remainder of the12

period of training.  The leave and the right to restoration to the position formerly occu-13

pied or an equivalent position shall terminates, if the employee fails to return to the14

classified position within fifteen (15) calendar days of after release from training duty15

and/or after from date of discharge from hospitalization incident to that training.  State16

service credit shall be is allowed for the period of the military leave of absence without17

pay.18

(b) Holidays Ooccurring Dduring Ttemporary Mmilitary Lleave.  An employee in full19

pay status shall be is entitled to holiday pay for a designated holiday which that occurs or20

is observed during the period of a temporary military leave of absence.  Military pay21

earned on a holiday shall is not be considered in determining the amount of state salary22

for the holiday.23

2-13.52-13.5 EEMERGENCY MERGENCY MMILITARY ILITARY LLEAVE OF EAVE OF AABSENCEBSENCE24

An appointing authority shall grant an emergency military leave of absence to aAny classified25

employee in an indefinite appointment occupying a classified position by appointment of26

unlimited duration and who is a member of a reserve component of the armed forces and is27

ordered to perform emergency duty, by compulsory call of the Governor or the President.,28

shall be entitled to an emergency military leave of absence.  Such The leave shall is  be with29

pay, if the military pay is less than the employee’s regular state salary, for each day of absence30

from scheduled state employment.  The pay is equivalent to the difference between the31

employee’s military pay and regular state salary.   for each day of absence from scheduled32

state employment for those same days, but shall not exceed thirty Pay is limited to (30)33

calendar days.  Holiday pay shall beis handled as prescribed in rule 2-13.4(b).Section 2-5.4(b).34

Should the period ofIf the emergency duty exceeds thirty (30) calendar days, the employee35

may elect choose to be placed on regular military leave of absence without pay, or use utilize36

annual leave, or compensatory time accruals for the remainder of the duty period.  After Upon37

release from emergency duty, the employee shall be is restored immediately to the position38

formerly occupied.  Continuous state service credit shall be is allowed for the period of39

emergency military leave of absence.40
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2-13.62-13.6 EEDUCATIONAL DUCATIONAL LLEAVEEAVE1

An appointing authority may grant A a leave of absence without pay may be granted to a2

veteran who has completed one thousand forty (1,040) hours 6 months in the classified3

service and who desires to take advantage of the educational grants made available by federal4

funds for veterans’ education.5

2-13.72-13.7 AABOLISHMENT OF BOLISHMENT OF PPOSITIONSOSITIONS6

If the former position shall havehas been abolished, the veteran shall beis entitled to another7

position in accordance with the provisions of thecivil service rules and regulations governing8

employment preference. rule.9

2-16.82-16.82-13.82-13.8 RREALLOCATIONEALLOCATIONRRECLASSIFICATIONECLASSIFICATION10

If the former position shall havehas been reallocated reclassified either higher or lower, the11

veteran shall have has the same rights with respect to the reallocated reclassified position as12

would have applied had there been no interruption of state service.13

2-13.92-13.9 CCOMBINING OF OMBINING OF PPOSITIONSOSITIONS14

If the former position shall havehas been combined with another position, the veteran’s right15

to the combined position with respect to its present incumbent shall beis determined in16

accordance with the civil service rules and regulations governing employment preference. rule.17

2-13.102-13.10 EEXAMINATION UPON XAMINATION UPON RRETURNETURN18

A veteran returning from military leave shall havehas the right to take any examination given19

during that military leave for which the veteran would have been eligible to take had there20

been no interruption of state service.  The request for examination shall must be made within21

six (6) months upon after return to state service.22

2-13.112-13.11 SSTATE TATE SSERVICEERVICE23

For the purpose of the employment preference purposesschedule, the period of a regular24

military leave of absence shall beis considered as state service in the same position and in the25

same department where the veteran was employed at the time ofwhen inductedion in the26

armed forces.27

2-13.122-13.12 SSALARY ALARY SSTEP TEP IINCREASENCREASE28

If the last service rating of a veteran returning from military leave was satisfactory, such the29

veteran shall beis placed at the salary step which that would have applied had there been no30

interruption of state service.31
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2-142-14 SSUPPLEMENTAL UPPLEMENTAL EEMPLOYMENT OUTSIDE THEMPLOYMENT OUTSIDE THE1

CCLASSIFIED LASSIFIED SSERVICEERVICE2

2-14.12-14.1SSPECIFIEDPECIFIED3

Supplemental employment outside the classified service is permitted if all of the following4

conditions are met:5

(a) The supplemental outside employment must in no way not conflict with the employee’s6

hours of state employment and must not conflictor in quantity or interest conflict in any7

way with the satisfactory and impartial performance of state duties.8

(b) The employee must secure the written approval of the appointing authority before9

engaging in any supplemental outside employment.10

(c) The employee must inform keep the appointing authority informed of contemplated11

changes in supplemental outside employment.12

2-152-15 AASSUMPTION INTO SSUMPTION INTO CCLASSIFIED LASSIFIED SSERVICEERVICE13

2-15.12-15.1 AASSUMPTION SSUMPTION AAUTHORIZEDUTHORIZED14

If the legislature, the governor, a court, or the state personnel director determines that an15

existing position outside the classified service is or will become a position in the state service,16

the director shall assume the position into the classified service.  The assumption must shall be17

completed in accordance with these  civil service rules and regulations. issued by the director.18

The assumption shall must also be completed in accordance with any applicable law, executive19

order, or court order, to the extent the law or order is not inconsistent with the civil service20

commission’s constitutional authority, or the civil service these rules, or the and regulations.21

2-15.22-15.2 CCLASSIFICATION OF LASSIFICATION OF AASSUMED SSUMED PPOSITIONSOSITIONS22

The state personnel director shall evaluate the position to be assumed and shall establish and23

allocate classify the position within the classified service in the same manner as a newly estab-24

lished position.  Only the appointing authority may appeal the allocation classification of an25

assumed position.26

2-15.32-15.3 AAPPOINTMENTPPOINTMENT27

The appointing authority shall make an appointment to an assumed position in the same28

manner as an appointment to a newly established position.  However, the state personnel29

director may authorize the appointment of the incumbent occupying the same position outside30

the classified service in accordance with the following standards:31
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(a) Merit selection and three years’ of service.  If the incumbent meets both the following1

criteria, tThe director may authorize the an appointment of the incumbent to the classified2

position without further testing: of an incumbent with at least 3 years satisfactory service3

at assumption if the incumbent’s original selection was substantially based on merit.  The4

incumbent must satisfactorily complete a probationary period as a classified employee.  If5

the incumbent does not satisfactorily complete the initial probationary period, the6

appointing authority shall separate the incumbent from the classified service.7

(1)  The incumbent was originally selected for the position in a manner that was8

substantially based on merit.9

(2)  The incumbent had at least three years’ satisfactory service at the time of the10

assumption.11

       The incumbent shall be required to satisfactorily complete a probationary period as a12

classified employee.  If the incumbent does not satisfactorily complete the initial13

probationary period, the incumbent shall be separated from the classified service.14

(b) No merit selection or less than three years’ of service.  If the incumbent meets either15

of the following criteria, tThe director may authorize the incumbent to be appointed a16

temporary ily to the classified position appointment for a period not to exceed six 617

months for an incumbent with less than 3 years service at assumption or whose original18

selection was not substantially based on merit.:   During the 6 months, the department19

shall examine the incumbent on a noncompetitive basis.  The incumbent must also20

satisfactorily complete a probationary period as a classified employee.  If the incumbent21

does not satisfactorily complete the examination or initial probationary period, the22

appointing authority shall separate the incumbent from the classified service.23

The incumbent was not originally selected for the position in a manner that was24

substantially based on merit.25

The incumbent had less than three years’ satisfactory service at the time of the26

assumption.27

        During the six-month 12 or 18 month period, the department of civil service shall28

examine the incumbent on a noncompetitive basis.  The incumbent shall also satisfactorily29

complete a probationary period as a classified employee.  If the incumbent does not sat-30

isfactorily complete the examination or the initial probationary period, the incumbent shall31

be separated from the classified service.32

2-15.42-15.4 TTREATMENT OF REATMENT OF IINCUMBENTSNCUMBENTS33

An incumbent who is appointed to a position assumed into the classified service is shall, for all34

purposes, be considered as a new hire without status as of the date of the assumption, except35

as authorized by rule, regulation, or the state personnel director.  Unless prohibited by these36

rules, the state personnel director may approve in writing the transfer to the classified service37
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of some or all of a benefit, credit, status, seniority, or contract right accrued by an incumbent1

under a previous employer.2

2-15.52-15.5 PPAY AND AY AND BBENEFITSENEFITS3

The pay and benefits for an incumbent appointed to a position shall be established by tThe4

state personnel director shall establish the pay and benefits for an incumbent appointed to a5

position after consultation with the state employer and the appointing authority in accordance6

with the following standards:7

(a) Pay.   The initial rate of pay for an incumbent whose position is assumed in the state8

classified service shall be is established at the state pay level closest to, but not less than,9

the incumbent’s rate of pay before prior to the date of assumption.  The state personnel10

director may, at the request of the state employer or the appointing authority, approve11

continuation of a rate of pay that exceeds the maximum for the classification if the12

incumbent’s pay is red-circled.13

(b) Transfer of annual leave and sick leave balances.   If the incumbent has not been14

compensated for annual and sick leave balances outstanding on the date of assumption,15

the state personnel director may approve the transfer of all or a portion of the balances to16

the classified service.  The number of hours transferred shall cannot exceed the maximum17

number permitted in the compensation plan.  The state of Michigan shall is not be liable18

for the value of any excess balance that is not transferred.19

(c) Longevity.   If the previous employer had a longevity pay plan or its equivalent, the state20

personnel director may authorize longevity credit for employment prior before to the date21

of assumption.  If the previous employer had no longevity pay plan or its equivalent, the22

incumbent is shall not be eligible for longevity credit.23

(d) Retirement.  The incumbent shall be is eligible for retirement credit only as provided by24

law.25

2-15.62-15.6 PPRIOR RIOR EEMPLOYMENT MPLOYMENT CCONTRACTSONTRACTS26

Unless expressly agreed to in a writing, signed by the state employer and the state personnel27

director, an employment contract between an employee assumed into the classified service and28

the previous employer, including a collective bargaining agreement, shall cannot be assumed29

by the state of Michigan and shall be is void.30

2-15.72-15.7 SSPECIAL OR PECIAL OR UUNIQUE NIQUE CCIRCUMSTANCESIRCUMSTANCES31

If there are special or unique circumstances that require treatment of an incumbent assumed32

into the classified service that is prohibited by these rules, the state personnel director, with33

the consent of the civil service commission, is authorized to approve in writing such special or34

unique treatment as may be required for the good of the classified service.35
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2-19.12-19.1DDEFINITIONSEFINITIONS1

As used in these rules:2

NOTE 6: Definitions in this rule have been relocated to Chapter 8.

2-162-16 RRETIREMENTETIREMENT3

2-16.12-16.1 CCOOPERATION WITH OOPERATION WITH BBOARDOARD4

The state personnel director shall cooperate with the state employees’ retirement board in5

maintaining a comprehensive retirement system for classified employees.6

2-16.22-16.2 RRETURN TO ETURN TO WWORK FROM ORK FROM RRETIREMENTETIREMENT7

Regardless of any other provision of these rules, a state classified employee retired or retiring8

under the provisions of any state of Michigan retirement system who applies for and obtains9

employment in a classified position shall be is considered, in all respects, as a new employee,10

subject to the following conditions:.11

(a) Exception, reinstatement.  A retired employee may be reinstated, but shall cannot12

receive any other employment benefits based upon previous classified service.13

(b) Exception, disability retirement.  A classified employee who has retiresd under a duty14

or nonduty disability provision of any state of Michigan retirement system and returns15

directly to a classified position upon after the cessation of the disability ends shall be is16

considered a continuing employee, but shall cannot receive state service credit for any17

purpose for the period of the disability retirement.18

(c) Exception, deferred retirement.  A classified employee who has taken a deferred19

retirement and is reinstated or rehired prior to before receiving a retirement benefit20

payment must requalify to receive prior service credit for longevity and annual leave.21

2-172-17 TTRAININGRAINING22

2-17.12-17.1 RRESPONSIBILITYESPONSIBILITY23

Agency management is primarily responsible The prime responsibility for agency in-service24

training. shall be assumed by agency management, but   However, the commission may direct25

the establishment of any training program it considers necessary.26
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2-17.22-17.2 TTRAINING RAINING NNEEDSEEDS1

The state personnel director shall assist agencies in determining their needs and in devising2

and establishing programs to meet such those needs.3

2-17.32-17.3 CCONTINUING ONTINUING EEDUCATIONDUCATION4

The state personnel director shall provide agencies with continuing education information and5

shall work with agencies and continuing education providers to establish programs that meet6

the occupational needs of state employees.7

2-17.42-17.4 AADVISORY DVISORY SSERVICESERVICES8

The state personnel director shall provide agency trainers with materials and manuals and offer9

such advisory help as is requested by the agency.10

2-17.52-17.5 IINTERAGENCY NTERAGENCY TTRAININGRAINING11

The state personnel director shall initiate and encourage needed interagency training programs12

and shall assist individual state agencies, professional and employee organizations, and state13

educational institutions in carrying on providing interagency training.14

2-182-18 AAPPEALSPPEALS15

2-18.12-18.1 CCIVIL IVIL SSERVICE ERVICE AAPPEALS PPEALS PPROCEDURESROCEDURES16

The state personnel director shall issue regulations governing procedures for grievances17

procedures, technical appeals procedures, labor relations appeals procedures, and the18

employment relations board. procedures.19

2-18.22-18.2 SSUBPOENAUBPOENA20

The following conditions regulate the appearance of witnesses and production of documents21

for civil service hearings and, whenre subpoenas are deemed essential to a fair hearing, govern22

the issuance, service, revocation, and compliance with subpoenas:.23

(a) Classified employees.  A Cclassified employees, as a part of their employee’s duties,24

shall appear as directed by a civil service adjudicating officer, without issuance of a sub-25

poena.26

(b) Requirements.  Upon a showing of necessity, When necessary to obtain relevant and27

material evidence needed to resolve disputes involving conditions of employment, an28

adjudicating officer, upon the officer’s own motion or on the written petition of any29

party, may issue a subpoenas for relevant and material evidence.  The subpoena may30

requireing the attendance and testimony of any person and the production of any evi-31
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dence, including books, records, papers, correspondence, or documents possessed by or1

under a person’s control. in their possession or under their control, upon a showing of2

necessity.3

(c) Applications and review.  When a hearing is not in session, an application for a4

subpoena will normally be is reviewed and acted upon by the adjudicating officer assigned5

to the case.  In the absence of the assigned adjudicating officer, an application for a6

subpoena at a time when a hearing is not in session shall be may be reviewed acted on by7

the assigned scheduling officer or by the director of the hearings division., either of whom8

may then issue a subpoena.  The assigned adjudicating officer may review Tthe granting9

or denial of a subpoena may be reviewed by the assigned adjudicating officer at the10

hearing.  During a hearing, an Aapplication for a subpoenas is filed during the hearing11

shall be filed with the assigned adjudicating officer.12

(d) Service, proof.  A Ssubpoenas may be served at any place within the stateMichigan.  A13

subpoena shall commands the person to whom it is directed to attend and give14

testimony,testify at the hearing, to produce the things designated, or to give a deposition.15

Service shall must be made by delivery of a copy to the person served.  Subpoenas shall16

be served personally by aAn individual of suitable age and discretion who is not a party to17

the grievance or other dispute must personally serve the subpoena.  Verified proof of18

service shall must be filed with the adjudicating officer.19

(e) Time limits; mailing defined.  Within twenty-four (24) hours after service of the20

subpoena on the person to whom it is directed, the requesting party must mail a copy of21

the subpoena to each named party to the grievance shall be mailed a copy of the22

subpoena. by the requesting party.  Mailing means depositing a properly addressed,23

sealed envelope, with the document to be mailed enclosed therein and with first class24

postage fully prepaid thereon, in a United States governmental mail receptacle.25

(f) Costs.  The cost of service, and witness, and mileage fees shall be  is borne by the party26

who requestsed the subpoena.  However, when a subpoena is issued upon motion of the27

adjudicating officer, the cost shall be is borne by the department of civil service28

service.department.  Witness and mileage fees shall be  are the same as are paid to29

witnesses in the Michigan circuit court.s of this state.30

(g) Revocation.  Any person served with a subpoena who does not intend to comply with31

the subpoena shall, within five (5) working days after the date of service of the subpoena,32

petition in writing to revoke the subpoena.  Such A petition to revoke, if made prior to33

before the hearing, shall must be filed with the director of the hearings division, who shall34

refer the petition to the adjudicating officer for ruling.  A Ppetitions to revoke subpoenas35

filed during the a hearing shall  must be filed with the adjudicating officer.  All copy of the36

petitions to revoke shall must be served upon the party at whose request the subpoena37

was issued.  The adjudicating officer or the director of the hearings division shall give38

prompt Nnotice of the filing of a petitions to revoke shall be promptly given by the39

adjudicating officer or the director of the hearings division to the party at whose request40

the subpoena was issued.  The adjudicating officer shall revoke a subpoena if (1) if the41
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evidence required to be produced does not relate to the matter in issue, or (2) if the1

subpoena does not describe said the evidence with sufficient particularity, or (3) ifthe2

subpoena is invalid, for any other legally sufficient reason. sufficient in law, the subpoena3

is invalid.4

(h) Compliance.  If a person does not comply with a subpoena, the party who requested the5

subpoena may file a petition for an order requiring compliance In case of refusal or failure6

of a person to comply with a civil service subpoena, the party on whose behalf it was7

issued may file a petition in the circuit court for Ingham County or for the county in8

which the hearing is held. for an order requiring compliance.  Pending or in lieu of court9

enforcement action, the adjudicating officer may adjourn the hearing or take whatever10

other action the adjudicating officer deemeds appropriate, under the circumstances,11

including, but not limited to, presuming that the evidence or testimony of a witness would12

be adverse to any party who is responsible for the failure or refusal of a witness to testify.13

However, This does not mean that the a party who requests a subpoena must is not14

required to call that witness or present the witness for cross-examination.15

2-18.32-18.3 AAPPEAL TO PPEAL TO BBOARD AND OARD AND CCOMMISSIONOMMISSION16

(a) Appeal.  An employee dismissed for cause from the classified service may appeal as of17

right to the employment relations board and the civil service commission from a final civil18

service department adjudication decision of a civil service hearing officer upholding the19

dismissal.  In all other cases, including grievance arbitration, an appeals may be taken to20

the employment relations board and the commission by a party only upon application and21

leave granted.22

(b) Bases for granting leave.  In the discretion of the board and the civil service23

commission, leave may be granted in any matter that involves (1) a n alleged violation of24

article 11, section 5, of the constitution, (2) a n alleged violation of a civil service25

commission rule or regulation of the department of civil service, or (3) an alleged abuse26

of discretion.  An Aappeals from arbitration shall is be governed by the commission27

policy on deferral to arbitration.28

(c) Final judgment by commission.  The employment relations board shall hear all appeals29

on behalf of the civil service commission and shall file Aa final judgment or decision30

recommendation by the employment relations board shall be filed with the civil service31

commission.  A final judgment or decisionrecommendation of the board shall becomes32

effective as the judgment or decision of the commission when if approved by the33

commission.  If the commission does not approve the recommendation  judgment or34

decision of the board as filed, the commission (1) may remand the matter to the board or35

other tribunal for further action, (2) may issue a final judgment or decision of the36

commission that modifies or vacates the judgment or decision of the board, or (3) may37

take any other action within the power of the commission.38
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2-18.42-18.4 CCOMMISSION OMMISSION MMAY AY AASSUME SSUME JJURISDICTIONURISDICTION1

The commission reserves the authority to assume jurisdiction of any proceeding at any time2

prior tobefore final action by the board and to take appropriate action.3

2-18.52-18.5 AATTORNEY TTORNEY FFEES AND EES AND IINTERESTNTEREST4

The following provisions are applicable apply to all civil service grievance and technical appeal5

proceedings:6

(a) Attorney fees.  No A monetary award may be cannot be made for attorney fees,7

witnesses fees, costs, or other expenses arising out of, or attributable to, the grievance or8

technical appeal.9

(b) Interest on award.  An employee awarded monetary damages may be awarded interest10

on a back pay award only if the employee proves by clear and convincing evidence that11

the damages were the resulted from of intentional, malicious, or unconscionable12

prolongation of the proceedings by the appointing authority.  Interest on the award shall13

be is calculated from the date of the earliest filing of the grievance or technical appeal at14

the rates provided for interest on a money judgment in a civil action, as provided in the15

revised judicature act, Michigan Compiled Laws (MCL)A §600.6013(6), as amended.16

(c) Offer of settlement.  If an appointing authority makes a bona fide, reasonable written17

offer of settlement in a grievance or technical appeal, no interest shall be  is allowed18

beyond the date the written offer of settlement is rejected by the grievant.  Any offer of19

settlement that is not accepted within twenty-one (21) calendar days after the offer is20

made shall be is considered rejected.  A Bbona fide, reasonable written offer of settlement21

means is an offer of settlement that is at least not less than ninety (90) percent of the22

amount of back pay award, calculated as of the date the settlement offer is made.23

2-192-19 TTECHNICAL ECHNICAL AAPPEAL PPEAL PPROCESSROCESS24

2-23.12-23.1  DDEFINITIONSEFINITIONS25

As used in these rules:26

NOTE 7: The definitions in this section have been relocated to Chapter 8.

2-19.12-19.1 AAPPEAL OF PPEAL OF TTECHNICAL ECHNICAL DDECISION ECISION AAUTHORIZEDUTHORIZED27

A person directly affected and aggrieved by a technical decision is authorized to may file a28

technical appeal within fourteen (14) calendar days after the date of mailing of the technical29

decision.  The technical appeal shall must be filed with the department of civil service.30
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2-19.22-19.2   AADMINISTRATIVE DMINISTRATIVE DDENIAL OF ENIAL OF AAPPEALPPEAL1

The department of civil service may administratively dismiss a technical appeal without prior2

notice or hearing for any of the following reasons:3

(a) The department of civil service lacks jurisdiction over a necessary party or over the4

subject matter of the technical appeal.5

(b) The technical appeal is untimely.6

(c) Another pending action is pending that involves the same parties and substantially the7

same or similar claims.8

(d) The technical complainant is not authorized to file a technical complaint.9

2-19.32-19.3   CCIVIL IVIL SSERVICE ERVICE TTECHNICAL ECHNICAL AAPPEAL PPEAL PPROCEDURESROCEDURES10

If the technical appeal is not administratively dismissed, it shall be is referred to a technical11

appeal officer for disposition.  The technical appeal officer shall conduct an expeditious review12

of the technical appeal in accordance with these civil service rules and regulations. issued by13

the state personnel director.  The technical appeal officer shall decide the matter based on the14

departmental records and the written submissions of any interested persons.  The technical15

appeal officer is not authorized to conduct a hearing, but may meet with the technical16

complainant and other interested persons to review and discuss the appeal.  The technical17

appeal officer shall issue a written technical appeal decision.18

2-19.42-19.4   FFURTHER URTHER AAPPEALPPEAL19

A person who participated in the technical appeal and is directly affected and aggrieved by the20

decision of a technical appeal officer may file an application for leave to appeal with the21

employment relations board.22

2-202-20 LLEGAL EGAL SSERVICESERVICES23

2-20.12-20.1 PPROVISION OF ROVISION OF LLEGAL EGAL SSERVICESERVICES; C; CONDITIONSONDITIONS24

An appointing authority, in cooperation with the attorney general, shall pay for or engage the25

services of an attorney to advise and appear for a classified employee in any claim or action26

against the employee alleging negligence or other actionable conduct, subject to the following27

conditions:28

(a) Whenever any claim is made or any civil action is commenced against any employee in the29

classified service alleging negligence or other actionable conduct, if tThe employee must30

have been acting was in the course of employment at the time of when the alleged31

conduct occurred and had a reasonable basis for believing that the conduct was within the32
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scope of the authority delegated to the employee., the appointing authority, in1

cooperation with the attorney general, shall, as a condition of employment, pay for or2

engage or furnish the services of an attorney to advise the employee as to the claim and to3

appear for and represent the employee in the action.4

(b) No such legal services are shall be permitted required in connection with prosecution of a5

criminal suit against an employee.6

(c) Nothing in this rule shall requires the reimbursement of any employee or insurer for legal7

services to which the employee is entitled pursuant to any under a policy of insurance.8

9

[End of Chapter 2]10

11
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1

Chapter 3: 2

SELECTION RULES3

4

3-13-1DDEFINITIONSEFINITIONS5

NOTE 8: Definitions in this rule have been relocated to Chapter 8.

3-23-23-13-1 AAPPRAISAL PPRAISAL MMETHODS ETHODS EEXAMINATIONSXAMINATIONS6

3-1.13-1.1 AAUTHORITYUTHORITY7

The department of civil service shall prepare or approve examinations appraisal methods for8

all classified positions.9

3-1.23-1.2 CCONTENT AND ONTENT AND MMETHODETHOD10

Examinations shall consist of appraisal Appraisal methods that must assess relevant, job-11

related knowledge, skills, abilities, and other qualifications necessary for successful job12

performance.  The department of civil service may use another organization’s examination13

appraisal results.14

3-2.33-2.33-1.33-1.3 AAPPLICATIONPPLICATION AND  AND SSCHEDULE OF CHEDULE OF EEXAMINATIONSXAMINATIONS15

The department of civil service shall establish procedures for persons seeking positions in the16

classified service.  The department of civil service shall publish an examination schedule.17

3-1.43-1.4 RREASONABLE EASONABLE AACCOMMODATIONSCCOMMODATIONS18

The department of civil service shall make reasonable accommodations in its application and19

examination appraisal process for a person with a disability who makes a reasonable request20

for accommodation in advance.  The department of civil service may offer an alternative21

evaluation method for a person with a disability if the person is unable to participate in the22

regular examination appraisal process.  The department of civil service is need not required to23

make an accommodation that would cause undue hardship. on the department.24



Page 3:2 Michigan Civil Service Commission Rules

Printed April 18, 2000

3-2.53-2.5EEXAMINATION XAMINATION AADMINISTRATIONDMINISTRATION1

After considering existing employment lists, labor market data, and other relevant factors, the2

department of civil service may limit the administration of an examination to meet the need3

for:4

(a)   A representative employment list.5

(b)   An employment list in a specific location.6

(c)   Specific or specialized job skills.7

(d)   Other work force requirements.8

3-2.63-2.6SSCORING OF CORING OF EEXAMINATIONSXAMINATIONS9

The department of civil service shall establish criteria for scoring examinations.  Whenever10

possible, the department shall divide examination results into broad categories of relative11

performance.12

3-1.53-1.5 IINTEGRITY OF NTEGRITY OF PPROCESSROCESS13

To be considered for appraisal or appointment, Aan applicant shall comply with the14

established procedures and processes. to be considered for examination or appointment.15

(a) Prohibited Ppractices.  During the application, examinationappraisal, or appointment16

process, an person applicant shall not do any of the following:17

(1) Make any false statements or omissions of a material fact.18

(2) Misrepresent education or experience.19

(3) Engage in deception or fraud.20

(4) Cheat.21

(5) Compromise the integrity of the examination appraisal process.22

(6) Violate rule 2-6, Drug and Alcohol Testing23

(b) Sanctions.  If the department of civil service finds that an applicant has engaged in any24

prohibited act, the department may do any of the following:25

(1) Cancel or limit the applicant’s eligibility for state employment.26

(2) Require the separation of the applicant from state employment.27

(3) Impose any other or additional sanction that is appropriate.28

29
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3-23-2 AAPPLICANT PPLICANT PPOOLS AND OOLS AND RRECALL ECALL LLISTS ISTS EEMPLOYMENTMPLOYMENT1

LLISTSISTS2

3-3.13-3.13-2.13-2.1 EEMPLOYMENT MPLOYMENT LLISTSISTSAAPPLICANT PPLICANT PPOOLOOL3

The department of civil service shall may establish and maintain employment listsapplicant4

pools.  The department of civil service may divide employment listsapplicant pools by geo-5

graphic area, organizational unit, occupational specialty, type of appointment, or other crite-6

ria.  The state personnel director shall issue regulations for the duration and use of employ-7

ment listsapplicant pools.  A person’s eligibility to remain on an employment listin an applicant8

pool or to be referred for a position shall be  is determined under the civil service rules and9

regulations in effect at the time the department of civil service refers names of qualified10

candidates applicants to an appointing authority.11

3-3.33-3.33-2.23-2.2 RREMOVAL FROM EMOVAL FROM EEMPLOYMENT MPLOYMENT LLISTISTAAPPLICANT PPLICANT PPOOLOOL12

The department of civil service may remove a person from an employment listapplicant pool13

for any one of the following reasons:14

(a) Appointment.15

(b)   Failure to respond to an inquiry regarding possible employment.16

(c)   An indication of lack of interest in an employment opportunity.17

(d)   Failure to accept employment.18

(b) (e) Separation or retirement from state service.19

(c) (f) Evidence that the person is unable to perform satisfactorily,  with or without20

reasonable accommodations, the essential duties of the job.21

(d) (g) Evidence of conduct that indicates that the person is unfit or unsuitable for22

appointment.23

(e) (h) Conduct that violates rule 3-1.5, Integrity of Process3-2.7.24

(f) (i)  Expiration of an applicant pool or eligibility.25

3-2.33-2.3 RRECALL ECALL LLISTSISTS26

(a) Placement on recall list.  An employee is eligible to be placed on a recall list only if the27

employee: (1a) gained status from an indefinite appointment to a permanent classified28

position, and (2b) is laid off, demoted, or otherwise displaced for reasons of29

administrative efficiency.30

(a)(b) Recall.  A person is eligible to be recalled in accord withaccordance with the civil31

service regulations in effect at the time of the recall.  No rRecall lists are not created or32
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maintained for classificationses or positions that are protected from the application of1

employment preference in rule 2-42-19 or applicable regulations.2

3-2.43-2.4 RREMOVAL FROM EMOVAL FROM RRECALL ECALL LLISTSISTS3

The department of civil service may remove a person from a recall list for any of the following4

reasons:5

(a) Appointment.6

(b) Failure to respond to an inquiry regarding possible employment.7

(c) An indication of lack of interest in an employment opportunity.8

(d) Failure to accept employment.9

(b)(e) Separation or retirement from state service.10

(c)(f) Evidence that the person is unable to perform satisfactorily, with or without reasonable11

accommodations, the essential duties of the job.12

(d)(g) Evidence of conduct that indicates that the person is unfit or unsuitable for13

appointment.14

(e)(h) Conduct that violates rule 3-1.5, Integrity of Process.15

(e)(i) Expiration of an applicant pool or eligibility.16

3-33-3 AAPPOIPPOINTMENTS AND NTMENTS AND JJOB OB CCHANGES HANGES CCERTIFICATIONERTIFICATION17

3-3.13-3.1 PPROCESSROCESS18

All referrals and appointments and job changes in the classified service  shall must be made in19

accordance with these the civil service rules and regulations. of the department of civil service.20

Except where these21

3-3.23-3.2 RRECALL ECALL LLISTSISTS22

A classified employee who achieved status and, as a result of a reduction in force, is moved to23

a lower classification level or laid off may be eligible to be placed on a recall list.  Unless civil24

service rules or regulations of the department of civil service provide otherwise, certification25

appointment shall is first be limited to persons on recall lists.26

3-4.23-4.2RREFERRALEFERRAL27

The department of civil service shall refer, or authorize the referral of, qualified candidates to28

appointing authorities for consideration for appointment to the classified service.29
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3-3.33-3.3 DDEMOTIONEMOTION1

(a) Notice.  If an appointing authority intends to demote an employee, the appointing2

authority shall give prior written notice of the specific reasons for the demotion to the3

employee.4

(b) Conditions.  An appointing authority may demote an employee under any of the5

following circumstances:6

(5)(1) If an employee is not performing satisfactorily.7

(6)(2) If an employee’s position is reallocated reclassified downward.8

(7)(3) If the demotion is requested by the employee and approved by the appointing9

authority.10

(8)(4) If the position occupied by the employee is abolished.11

(9)(5) If the employee is displaced by the return to duty of another employee entitled to12

the position.13

(10)(6) If the employee is displaced by another employee with more seniority during a14

reduction in force.15

(11)(7) If the employee fails to  does not satisfactorily complete a probationary period.16

3-3.43-3.4 EEMERGENCY MERGENCY AAPPOINTMENTPPOINTMENT17

When emergency conditions require immediate action, an appointing authority is authorized to18

make an emergency appointment up to 28 calendar days.  The state personnel director may19

approve an extension of an emergency appointment up to an additional 28 calendar days.  An20

appointing authority cannot reappoint a person to a second consecutive emergency21

appointment within the same principal department, autonomous entity, or agency of22

convenience.  An emergency appointment is authorized only when made in conformity with23

the civil service regulations of the department of civil service governing emergency24

appointments.25

3-3.53-3.5 HHIREIRE26

An appointing authority may appoint an applicant to a position.  The person must meet the27

qualifications established by the civil service commission and the department of civil service.28

3-3.63-3.6 PPROMOTIONROMOTION29

An appointing authority may appoint a classified employee to a position at a higher30

classification level.  The employee must meet the qualifications established by the civil service31

commission and the department of civil service.32
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3-3.73-3.7 RREASSIGNMENTEASSIGNMENT1

An appointing authority may reassign an employee from one position to another for which the2

employee is qualified.  A reassignment must be into the same classification and level or to a3

new classification at the same level.  Eligibility for reassignment must be based on (1) the4

preauthorized transfer and reassignment list of the department of civil service or (2) an indi-5

vidual qualification review by the department of civil service.to (1) the same classification6

within the same department or autonomous entity or (2) another classification at the same7

classification level, within the same department or autonomous entity.  If an employee is8

reassigned to another classification at the same classification level, the employee must have9

obtained status or the reassignment must be based on the preauthorized reassignment list of10

the department of civil service.  A reassignment does not require the agreement of the11

employee.  A reassignment is not an appointment and does not require the approval of the12

department of civil service.13

(a)  Reassignment between principal departments or autonomous agencies; Limitations.14

An employee may be reassigned from one principal department or autonomous agency to15

another, subject to the following additional provisions:16

(1)   The sending and receiving appointing authorities must certify in writing to the state17

personnel director that work force leveling or other redeployment needs warrant the18

reassignment of employees as provided by this rule [REF]3-4.6(a), and the state19

personnel director must concur.20

(2)   An employee who is reassigned has the right to refuse reassignment and, where21

necessary, to exercise employment preference within the sending department or22

agency instead of being reassigned.23

(3)   An employee may not be reassigned if there is an employee currently working for the24

receiving appointing agency who is on the receiving departmental recall list for the25

classification and level of the reassignment.26

(4)   An employee who is reassigned must receive written notice of the reassignment at27

least thirty (30) calendar days before the effective date of reassignment.28

(5)   Reassignment of a nonexclusively represented employee to a position covered by29

collective bargaining agreements shall be governed by the terms and conditions of the30

collective bargaining agreement.31

(c)Regulations.  The state personnel director shall issue regulations governing reassignments32

and transfers.33

3-3.83-3.8 RREINSTATEMENTEINSTATEMENT34

A classified employee in satisfactory standing who achieved status in a class, and who is35

subsequently demoted or separated or demoted while in satisfactory standing, is eligible for36

reinstatement.  An appointing authority may reinstate an eligible person to (1) the37

classification  in which the person last achieved status prior tobefore the separation or38
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demotion, or (2) to a classification at the same or lower classification level for which the per-1

son is qualified.  A person’s eligibility for reinstatement is limited to 3 years after the date of2

separation or demotion.  However, the department of civil servicestate personnel director may3

extend eligibility in its the regulations to meet work force needs.4

3-3.93-3.9 TTRANSFERRANSFER5

A classified employee with status is eligible to be considered for transfer to another position6

within the classified service.  An employee is eligible to transfer only may be transferred to (1)7

to a position in the employee’s current class or classes for which the employee is certified by8

the department of civil service as qualified and the same classification between departments or9

autonomous entities or (2) at a level equal to or lower than the level at which the employee10

has statusa different classification at the same or lower classification level within a department,11

or between departments or autonomous entities.  If the transfer is to a different classification,12

the employee must meet the qualifications established by the department of civil service.  A13

transfer requires the approval agreement of the employee,  and the approval of the appointing14

authority and the department of civil service.15

3-43-4 RRELATION TO ELATION TO CCOLLECTIVE OLLECTIVE BBARGAININGARGAINING16

An appointing authority shall make all appointments in accordance with these  civil service17

rules and regulations of the department of civil service, unless a provision in a collective18

bargaining agreement regarding reassignment, transfer, layoff, or recall permitted by rule19

6-36-4 provides otherwise.20

3-53-5 PPROBATION AND ROBATION AND SSTATUSTATUS21

3-5.13-5.1 PPROBATIONARY ROBATIONARY PPERIODERIOD22

(a) New employee without status.  A Every person newly appointed classified employee to23

a position in the classified service who does not have status in the classified service at the24

time of when appointedment shall be required to must satisfactorily complete a working25

test period, called a probationary period, as a condition of continued employment.26

(b) Employee with status.  An Every employee with status who is appointed to a new27

classification level shall must satisfactorily complete a working test period, called a28

probationary period, as a condition of continued appointment in that position.29

(c) SES and SEMAS Eexceptions.  This rule 3-5 is not applicable does not apply to30

persons appointed to positions in the senior executive service (SES) and the senior31

executive management assistant service (SEMAS).32
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3-5.23-5.2 LLENGTH OF ENGTH OF PPROBATIONARY ROBATIONARY PPERIODERIOD1

(a) Minimum length.  The minimum length of a probationary period shall be is 2,080 hours2

12 months of full-time employment or 18 months of less than full-time employment. of3

paid service.4

(b) Extension of Pprobationary Pperiod.  If the department of civil service or the5

appointing authority determines that (1) the probationary period has been insufficient to6

adequately test the performance of a probationary employee or (2) the performance of a7

probationary employee has been less than satisfactory, the department or the appointing8

authority may extend the probationary period for an employee.  Any extension may not9

exceedbeyond an additional 1,040 hours 6 months requires the approval of the state10

personnel director.  The department or appointing authority shall give written notice of11

the extension of the probationary period to the employee.12

3-5.33-5.3 UUNSATISFACTORY NSATISFACTORY SSERVICEERVICE13

(a) Probationary eEmployee without status.  If an probationary employee without status14

does not perform satisfactorily during the probationary period, the appointing authority15

may dismiss the employee during the probationary period or within 28 calendar days after16

the end of the probationary period ends.  The appointing authority shall give notice of a17

dismissal to the employee and the department of civil service notice of any dismissal no18

later than 28 calendar days after the end of the probationary period ends.19

(b) Employee with status.  If an employee with status is appointed to a new classification20

level and does not perform satisfactorily during the probationary period, the appointing21

authority may, during the probationary period or within 28 calendar days after the end of22

the probationary period ends, (1) dismiss the employee from the classified service or23

(2) rescind the appointment and demote the employee.24

3-5.43-5.4 SSATISFACTORY ATISFACTORY SSERVICEERVICE; N; NOTICEOTICE25

If an probationary employee performs satisfactorily during the probationary period, the26

appointing authority shall give notice to the employee and the department of civil service27

within 28 calendar days after the end of the probationary period ends.28

3-5.53-5.5 GGRIEVANCE OF RIEVANCE OF PPROBATIONARY ROBATIONARY DDISMISSAL OR ISMISSAL OR DDEMOTIONEMOTION29

(a) Probationary employee without status.  A probationary employee without status who30

is dismissed may grieve seek a review of the dismissal only within the departmental steps31

of civil service grievance procedure. provided by the appointing authority.  The employee32

may cannot appeal a final determination of the appointing authority to the department of33

civil service or the civil service commission unless the employee was dismissed in34

violation of rule 1-71-2.35

(b) Employee with status; recission of appointment and demotion.  A probationary36

employee with status whose appointment is rescinded and who is demoted to a classifica-37
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tion level not less than the level occupied at the time of the appointment may grieve the1

recission and demotion.  In any grievance hearing, the appointing authority shall must2

first articulate the reasons for rescinding the appointment.  However, the employee shall3

hasve the burden of proving by a preponderance of the evidence that the recission and4

demotion wereas arbitrary and capricious or was a violatedion of rule 1-6  or 1-7.1-1.1 or5

1-2.6

(c) Dismissal of employee with status.  A probationary employee with status who is dis-7

missed from the classified service may grieve the dismissal.  In any grievance hearing, the8

employer shall hasve the burden of proving by a preponderance of the evidence that it had9

just cause to dismiss the employee.10

3-5.63-5.6 SSTATUS TATUS DDEFINEDEFINED11

An employee who has been examined, certifiedappraised, qualified, properly appointed on an12

indefinite or limited-term basis, and who has satisfactorily completed the probationary period13

shall hasve status so long as while the employee remains continuously employed in the14

classified service.  An employee who has achieved status and who later accepts an15

appointment to a position at a different classification level shall continues to have status at the16

former classification level so long as while the employee remains continuously employed in the17

classified service.18

19

20

[End of Chapter 3]21
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Chapter 4: 2

CLASSIFICATION RULES3

4

4-14-1 PPOSITION OSITION EESTABLISHMENT AND STABLISHMENT AND CCLASSIFICATIONLASSIFICATION5

4-1.14-1.1 RREQUIREMENTEQUIREMENT6

All positions must be established in the classified service unless except where specifically7

exempted or excepted by article 11, section 5, of the constitution, or by these rules.8

4-1.24-1.2 AALLOCATIONLLOCATIONCCLASSIFICATIONLASSIFICATION9

All  positions established in the classified service shall must be reviewed to classify the10

position properly.for purposes of determining their appropriate allocationsclassifications.11

4-1.34-1.3 AAUTHORITY TO UTHORITY TO EESTABLISHSTABLISH12

The appointing authority may establish a position for reasons of administrative efficiency.  An13

No appointment shall cannot be made to any position until that position it has been established14

and allocatedclassified.15

4-1.44-1.4 CCLASSIFICATION LASSIFICATION PPLANLAN16

The commission shall authorize an official classification plan for all positions in the classified17

service.  , which shall be administered by tThe department of civil service shall administer the18

official classification plan.19

(a) AllocationClassification.  Every position established shall must be allocated classified in20

accordance with the official classification plan.21

(b) Reclassification.  The department of civil service may reclassify an employee if the22

employee’s position has experienced gradual growth and accretion of higher level duties23

and responsibilities.  The appointing authority must certify that the employee is24

satisfactorily performing the duties of the position.25

(c) Predetermined classes classification and classification levels.  An Aappointing26

authorityies may establish positions in predetermined classes classifications and27

classification levels in accordance with the regulations. issued by the state personnel28

director governing preauthorized positions.29
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(c)(d) Selective CertificationPosition Requirements.  If the department of civil service has1

established selective certification positiion requirements for a position, the appointing2

authority shall appoint only a candidate who meets the selective certification position3

requirements.4

4-1.54-1.5 EEFFECTIVE FFECTIVE DDATE OF ATE OF EESTABLISHMENTSTABLISHMENT5

Positions will be are established and allocated classified on a current basis.6

4-1.64-1.6RREGULATIONSEGULATIONS7

The state personnel director shall issue any regulations necessary to implement the provisions8

of this chapter.9

4-24-2 RREVIEWEVIEW10

4-2.14-2.1 PPOSITION OSITION AALLOCATION LLOCATION CCLASSIFICATION LASSIFICATION RREVIEWEVIEW11

The department of civil service will shall provide for both a periodic and ongoing review of12

positions in the classified service for the purpose of reviewing the allocations classifications of13

positions to ensure they positions continue to be properly classified.14

(a) Position review.  An Aappointing authorityies shall give notice to the department of civil15

service of material changes in the duties and responsibilities that may impact the proper16

classification of any a position.s within their jurisdiction.  If the appointing authority does17

not fails to so notify the department of civil service of material changes, the employee18

occupying the position may initiate a position review by filinge an updated position19

description and a written request with the department of civil service. to initiate the20

process for a position review.21

(b) Frequency of review.  The classification of Aan occupied position may be reviewed for22

allocation classification once in any twelve12-month period, unless otherwise approved23

by the state personnel director.  When a significant, substantial, or material change has24

occurred in the duties and responsibilities, the department of civil service may require the25

appointing authority to establish a new position that is properly classified. establishment26

may be required.  The allocation classification of a position or appointment of an incum-27

bent to a position constitutes a position review for the purposes of this rule.28

(c) Effective date of change.  Any  change in the allocation classification of a position based29

on a review under this rule shall be  is on a current basis, except as otherwise approved by30

the state personnel director.31

(d) Preauthorized review.  An Aappointing authorityies may reallocate reclassify a positions32

in accordance with regulations issued by the state personnel director governing33

preauthorized positions.34
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4-34-3 AAPPEALSPPEALS: C: CONDITIONSONDITIONS1

4-3.14-3.1AAUTHORIZEDUTHORIZED2

Only the appointing authority may appeal the allocation classification of a newly established3

position.  Both Either the appointing authority and or an the adversely affected incumbent may4

appeal a change in the allocation classification and/or classification level of a previously5

established position.  The appeal shall be made through authorized technical appeal6

procedures.7

4-44-4 PPOSITION OSITION AABOLISHMENTBOLISHMENT8

4-4.14-4.1 AAUTHORITY TO UTHORITY TO AABOLISHBOLISH9

The appointing authority may abolish a position for reasons of administrative efficiency,10

including, for example, lack of work, lack of adequate funding, change in departmental11

mission, or reorganization of the work force.12

4-4.24-4.2 RRESCINDING OF ESCINDING OF AALLOCATIONLLOCATIONCCLASSIFICATIONLASSIFICATION13

Any permanent position that remains vacant for six (6) months shall normally may have its14

approved allocation classification rescinded.  Any seasonal or intermittent position that15

remains vacant for more than one (1) year shall have its approved allocation rescinded.16

4-4.34-4.3 NNOTICEOTICE17

The department of civil service shall notify each appointing authority of any rescinded18

allocationclassification.19

4-54-5 WWORKING OUT OF ORKING OUT OF CCLASSLASS20

4-5.14-5.1 TTEMPORARY EMPORARY AASSIGNMENTSSIGNMENT21

In accordance with civil service rules and regulations, Aan appointing authority may22

temporarily assign an employee to perform duties and responsibilities of another23

classclassification appropriately classified by the department of civil service.  In such instances24

the state personnel director will allocate such duties and responsibilities.   Benefits accrueing25

to the an employee by that in a temporary assignment will be in accordance with such26

allocationclassification.27

(a) Exception.  Provisions of this rule 4-5.1 shall do not apply to the following employees:28

(1) An employee working in a preauthorized or pattern positions.,29
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(2) to An employees in a positions downgraded for training.1

(3) , to An employees occupying a positions that are reallocable is reclassifiable.2

(4) , or to An overall assistants who normally substitutes for their employee’s3

supervisors.4

(b) Filing of claims.  A claim for working out of class should shall must be presented at the5

time of occurrence, but no later than twenty (20) workdays after from the discontinuance6

of the working-out-of-class assignment has been discontinued.that caused the claim to be7

generated.  Retroactivity of any claim is governed by the time limits set forth under these8

rules and applicable regulations.9

NOTE 9: Rule 4-6, Disbursements for Personal Services, has been relocated to
Chapter 7.

4-64-6 SSENIOR ENIOR EEXECUTIVE XECUTIVE SSERVICEERVICE10

4-6.14-6.1 DDEFINEDEFINED11

The senior executive service (SES) shall consists of the highest level classified positions in12

which the incumbents typically (1) report directly to state department directors, or boards and13

commissions heading principal departments, (2) formulate and implement major policy, or (3)14

influence major programs and policies relating to the critical mission of each state department.15

4-6.24-6.2 CCONDITIONS OF ONDITIONS OF EEMPLOYMENTMPLOYMENT16

(a) Performance pay.  All positions in the senior executive service are included in a17

performance-pay program.18

(b) Qualifications; limited appointment.  A Ppositions in the senior executive service shall19

must be filled by a qualified person s pursuant to under a senior executive service20

agreement approved by the state personnel director.  The agreement shall must provide21

for a limited-term appointment, the duration of which may cannot exceed two 2 years.22

(c) Transfers and reassignments.  An Iincumbents in a senior executive service positions23

may be reassigned to any other senior executive service position within their incumbent’s24

principal department at their incumbent’s level classification. and for which they are25

qualified.  A reassignment shall cannot be grievedable unless the reassignment violates26

rule 1-71-2.  An Iincumbents may also be transferred to another senior executive service27

position outside their principal department with the consent of the senior executive.28

(d) Removal during term.  During the term of an appointment and prior to before the expi-29

ration of the term of appointment, an incumbent may be removed only (1) for cause,30

including unsatisfactory performance, or (2) if the position is abolished.  A senior31
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executive dismissed before the expiration of the term of appointment may appeal the1

dismissal through the civil service grievance and appeals procedure.   However, no2

damages may be awarded for any period after the date of expiration of the term of3

appointment.4

(e) Reappointment.5

(1) No right to reappointment.  An appointee to the senior executive service has no6

expectation in, or right to, a reappointment at the expiration of the original term of7

an appointment.  There is no requirement that a department provide any reason or8

justification for not reappointing a person to a further term in the senior executive9

service.  Reappointment is solely within the discretion of the appointing authority.10

No action by an appointing authority may create an expectation in, or right to,11

reappointment.12

(2) Time limits.  If an appointing authority reappoints an incumbent senior executive,13

the appointing authority and the senior executive shall execute a new senior14

executive agreement to take effect at the expiration of the original appointment,15

subject to the approval of the state personnel director.  A senior executive agreement16

shall cannot be executed more than six 6 months before the earliest effective date of17

the appointment.  Any senior executive agreement executed more than six 6 months18

before the effective date of the appointment is void and may cannot be enforced.19

Any senior executive agreement which that purports to be effective for more than20

two 2 years is void and may cannot be enforced.21

(3) Continuation in position not effective.  A person may cannot continue in a senior22

executive service position without a valid appointment agreement.  No cContinuation23

in a senior executive service position without a valid appointment agreement24

approved by the state personnel director, with or without the consent of the appoint-25

ing authority, may cannot create an enforceable appointment.26

(f) Exemptions.  An employee occupying a senior executive service position shall cannot be27

displaced by another employee exercising employment preference.28

(g) Termination of appointment.  Whenre (1) the parties mutually agree to terminate a sen-29

ior executive service agreement, when(2) an SES the position is abolished, or when (3)30

the term of appointment expires, the terminating employee's future status shall be is estab-31

lished according to the following provisions:32

(1) Employee with prior status.  If the employee had continuing status at the time of33

appointment to the senior executive service, the two following options are available:34

(A) Employment preference.  The employee may return to a position in35

accordance with and subject to the civil service rules and regulations governing36

employment preference in effect at the time the employment preference is37

exercised.  If the employee is required to return to a position at a lower level38

classification than held at the time of appointment to the senior executive39
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service, the employee may later be reassigned to any position in the  state1

classified service, not exceeding the level classification held at the time of2

appointment to the senior executive service, for which the employee is3

otherwise qualified.  Such a reassignment requires the approval of the4

employee, the appointing authority, and the state personnel director.5

(B) Approved placement.  The employee and the appointing authority may, with6

the consent of the state personnel director, mutually agree upon an appropriate7

placement.8

(2) Pay protection.   If either an option in subsection (1) is exercised, the employee9

shall return to a position with a base salary not less than the base salary of the10

employee immediately before entry into the senior executive service.  The state11

personnel director shall approve a base salary for the employee which is equal to the12

base pay salary of the employee before appointment to the senior executive service,13

adjusted for any general salary increases approved during the period of appointment14

to the senior executive service.  This pay protection shall expires at such time as15

when the employee accepts a position with a base salary exceeding the protected16

base salary received upon return from the senior executive service or at such other17

time as provided in the regulations.18

(3) Employee with no prior status.  If the employee had no continuous status in the19

classified service at the time of appointment to the senior executive service, the20

appointing authority shall  employee shall be terminated separate the employee from21

the classified service,state employment, unless otherwise properly appointed to22

another position.23

(4) Termination for cause.  Notwithstanding any other provision to the contrary, if an24

appointee to senior executive service is terminated for cause during the term of25

appointment, the appointing authority shall employee shall be terminated separate the26

employee from state employmentthe classified service, irrespective of any status at27

the time of appointment or fall-back agreement.28

4-6.34-6.3 SSENIOR ENIOR EEXECUTIVE XECUTIVE SSERVICE ERVICE AAGREEMENTGREEMENT29

(a) Agreement.  No person shall can be appointed to a senior executive position except as30

provided by this rule and the regulations and unless the person executes a senior31

executive service agreement in a form authorized by the state personnel director.  No32

employee of aAn appointing authority is not authorized to vary the terms fixed provisions33

on any senior executive service agreement form approved by the state personnel director.34

(b) Minimum provisions.  The senior executive service agreement shall must include35

contain the following minimum provisions:36

(1) The term of the appointment shall cannot exceed two 2 years.37

(2) The agreement shall automatically expires at the end of the term.38
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(3) The incumbent agrees that the appointing authority is under no obligation, implicit or1

explicit, to offer the incumbent a new senior executive service agreement at the2

expiration of the term.  The appointing authority may decline to offer the incumbent3

a new senior executive service agreement for any reason or for no reason.4

However, an appointing authority is prohibited from discriminating against any5

candidate or incumbent regarding appointment or compensation, as provided in rule6

1-7 1-2.7

(4) Appointment to the senior executive service shall does not result in any employment8

preference or other right to continued employment with the state.  A person9

appointed to the senior executive service who did not have continuing status in the10

state classified service at the time of appointment to the senior executive service does11

not acquire shall not have any employment preference rights, fall-back rights, or12

other rights to continued employment with the state at the expiration of the term of13

appointment.14

(5) If the person appointed to the senior executive service has continuing status in the15

classified service at the time of appointment to the senior executive service, the16

employee shall have has the rights and options to retain a position in the classified17

service in accordance with, and subject to, the civil service rules and regulations in18

effect at the time of the expiration of the appointment.19

(6) Such Any other provisions as required by the state personnel director. may require.20

4-6.44-6.4 TTRANSITIONAL RANSITIONAL PPROVISIONSROVISIONS21

(a) Abolition of classified executive service.  Effective January 31, 1994, the civil service22

commission abolished the classified executive service and regulations.  Effective on that23

same date, all positions in the classified executive service were reclassified allocated as24

provided in the amendments to the compensation plan.25

(b) Protection of contractual rights.  All rights which that accrued to any incumbent26

member of the classified executive service prior to November 28, 1993, as a result of a27

specifically negotiated and written contractual provision which established particular fall-28

back rights for the employee, shall be are enforceable by the employee in the classified29

position to which the employee's classified executive position is reallocatedreclassified.30

No Any rights shall be are not enforceable if the employee takes another position in or31

out of the senior executive service.32

(c) Frozen SES-eligible position.  Automatic conversion of positions to the SES.  A33

Positions position that meets the criteria set forth in this procedure for inclusion in the34

senior executive service shall be is designated by the department as an SES-eligible posi-35

tions.  An SES-eligible position shall remains a restricted frozen position until the occur-36

rence of the earliest of the following: (1) it becomes vacant or (2) the incumbent executes37

an agreement converting the position to the senior executive service and accepts the38

position.39
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The incumbent in the SES-eligible position executes an agreement to convert the SES-1

eligible position to the senior executive service and to accept the position in the2

senior executive service.3

The SES-eligible position becomes vacant.4

(d) Automatic conversion to SES.  Upon an occurrence provided in subsection (c)above,5

the SES-eligible position shall automatically ceases to be a restricted frozen classified6

position and shall becomes a classified position in the senior executive service.  Any7

appointment to the position thereafter shall only must be made in conformity with these8

rules and the regulations.  A No position converting to the senior executive service shall9

cannot be reclassified outside the senior executive service except upon approval of the10

state personnel director.11

(e) Treatment of incumbents.  Incumbents in SES-eligible positions as of the effective date12

of the abolition of the classified executive service shall continue in their status during any13

continuous appointment in a restrictedfrozen, SES-eligible position, subject to all14

applicable civil service rules, and regulations., and procedures of the classified service.15

An SES-eligible position, and the incumbent occupying an SES-eligible position, are16

subject to this rule only insofar as the rule (1) applies to conversion of the SES-eligible17

position to the senior executive service or (2) modifies any other civil service rule or18

regulation applicable to the classified service.  An incumbent may, but is not required to,19

execute a senior executive service agreement for the SES-eligible position which that the20

incumbent occupies.21

4-6.54-6.5RREGULATIONSEGULATIONSDDESIGNATION OF ESIGNATION OF PPOSITIONSOSITIONS22

The state personnel director shall issue regulations to implement this rule.   The director is23

authorized to designate the classified positions to be included in the senior executive service.24

4-74-7 SSENIOR ENIOR EEXECUTIVE XECUTIVE MMANAGEMENT ANAGEMENT AASSISTANTSSISTANT25

SSERVICE ERVICE (SEMAS)(SEMAS)26

4-7.14-7.1 AAUTHORIZEDUTHORIZED; ; DDEFINEDEFINED27

A senior executive management assistant service (SEMAS) is authorized.28

(a)       Scope.  The senior executive management assistant service (SEMAS) shall consists of29

senior executive management assistant positions that report to members of policy-making30

boards and commissions, department directors, members of the senior executive service, and31

other equivalent unclassified positions.  Incumbents in these positions perform administrative32

support, management assistant, and related executive support activities.   to assist senior state33

executives and their affiliated committees involved in the management of state.34

(b)   Features.  The features of the senior executive management assistant service include the35

following key elements:36
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(1)   Selection is based on competitive examination and performance exclusively on the1

basis of merit, fitness, and efficiency, without regard to racial, religious, or partisan2

or other prohibited discriminatory considerations.3

(2)   Appointment is limited to a term not to exceed two years, but senior executive4

management assistants may be reappointed to additional terms.5

(3)   Compensation includes fixed salary plus variable pay linked to performance, meas-6

ured against standards approved by the state personnel director.7

(4)   Senior executive management assistants appointed from within the classified service8

will retain their employment preference rights, unless dismissed for cause.  Senior9

executive management assistants appointed from outside the classified service will10

not have employment preference rights.11

(5)   Removal during the term of an appointment will be limited to (1) just cause,12

including unsatisfactory performance, and (2) abolition of the position.  Termination13

at the end of the term is automatic unless the incumbent is reappointed by the14

department director.15

(c)   Purpose.  The senior executive management assistant service is designed to meet the fol-16

lowing principal objectives:17

(1)  To give senior executives the flexibility to create an accountable and responsive18

executive staff dedicated to achieving department objectives.19

       The limited-term appointments make it possible for the senior executive to change20

the senior executive management assistant staff over a two-year period to meet21

changing department needs.  The variable pay linked to performance permits incen-22

tives to encourage outstanding performance and to reward success.23

(2)  To attract advanced-level executive support experience and expertise from members24

of the career classified work force.25

       When senior executives want to make use of the experience and expertise within the26

ranks of the classified service, persons already in the classified service may be27

appointed to classified senior executive management assistant positions without28

losing their employment preference rights.  Thus, such persons will retain those29

rights to return to other classified positions at the expiration of their terms as senior30

executive management assistants.31

(3)  To attract advanced-level executive support experience and expertise from outside32

the classified service.33

       When senior executives want to make use of experience and expertise from persons34

outside the classified service, qualified outside persons may be appointed to senior35

executive management assistant positions.  However, such appointments carry no36

rights to remain in the classified service at the expiration of their terms.37
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(4)  To ensure that senior executive management assistants are selected exclusively on1

the basis of merit, fitness, and efficiency, without regard to racial, religious,2

partisan, or other prohibited discriminatory considerations.3

       All persons appointed to the senior executive management assistant service must be4

certified as eligible by the department of civil service.  The fact that appointments to5

the senior executive management assistant service are limited-term appointments may6

not be used to subvert the non-discriminatory and non-partisan mandates of the7

constitution and civil service rules.  However, the senior executive management8

assistant service recognizes that new senior executives, independent of any change in9

the governor's office, often have no flexibility to create a responsive and cohesive10

senior management team.  As a complement to the senior executive service, the11

senior executive management assistant service provides considerable, but not12

unlimited, flexibility to help achieve that goal.13

4-9.24-9.2  RREGULATIONSEGULATIONS14

A person who accepts appointment to a position in the senior executive management assistant15

service shall do so in accordance with this rule 2-26 and regulations issued by the state16

personnel director.  The director is authorized to designate the classified positions to be17

included in the senior executive management assistant service.18

4-9.34-9.3  PPOSITIONS IN THE OSITIONS IN THE SEMASSEMAS19

The department of civil service shall approve establishment of positions in the senior executive20

management assistant service.21

(a)   Criteria.  A position must meet the following criteria to be included in the senior22

executive management assistant service:23

(1)  The primary duty of the position must be direct support of executive functions.  The24

position plays a significant role in executive support activities to assist state25

executives involved in the formulation and implementation of operational policy.26

(2)  The position must report directly to a department director, a policy-making board or27

commission, a person in the senior executive service, or any equivalent excepted or28

exempt position.29

(3)   A position classified in the senior executive management assistant service shall not be30

removed or substantively replaced by another position created in the classified31

service outside of the SEMAS unless approved by the state personnel director.32

(b)  Initial Identification of Positions.  Each appointing authority shall immediately review33

positions in light of these criteria.  Within ninety (90) days after the effective date this rule34

2-26, each appointing authority shall identify in writing to the department of civil service35

each position which meets the criteria for inclusion in the senior executive management36

assistant service.  Within thirty (30) days after receiving the initial appointing authority37
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list, the department of civil service shall authorize each position eligible to be included in1

the senior executive management assistant service.2

(c)  Classification Plan.  The civil service commission shall approve the classification and3

pay structure for the senior executive management assistant service.4

4-9.54-9.5PPERFORMANCE ERFORMANCE EEVALUATION VALUATION SSYSTEMYSTEM5

Each appointing authority shall establish standards against which the performance of6

incumbents in the senior executive management assistant service shall be measured.  The state7

personnel director shall review and approve the standards.  The standards shall be based on8

merit, efficiency, fitness, and effectiveness.  The evaluation shall take into account such9

factors as:10

(a)   Improvements in efficiency, productivity, and quality of work or service.11

(b)   Cost efficiency.12

(c)   Timeliness of performance.13

(d)   Other business-related indications of effectiveness, productivity, and performance quality.14

Performance appraisals shall be one factor used by the appointing authority in determining15

eligibility for salary adjustments and performance pay awards.  Variable pay awards are dis-16

cretionary.  Performance appraisals may be used in other human resource decisions, such as17

promotion, retention, assignment, need for training, and the like.  Performance appraisal and18

salary review shall be conducted at least annually for each senior executive management19

assistant.20

4-7.24-7.2 CCONDITIONS OF ONDITIONS OF EEMPLOYMENTMPLOYMENT21

(a) Performance pay.  All positions in the senior executive management assistant service are22

included in a performance-pay program.23

(b) Qualifications; Llimited appointment.  Each A position in the senior executive24

management assistant service shall must be filled by a qualified persons under these pro-25

cedures pursuant to under a senior executive management assistant service agreement26

(SEMAS agreement) approved by the state personnel director.  The agreement shall27

must provide for a limited-term appointment, the duration of which may cannot exceed28

two 2 years.29

(c) Transfers and reassignments.  An incumbent in a senior executive management30

assistant position may be reassigned to any other senior executive management assistant31

position within the  incumbent’s  same principal department at the incumbent's current32

levelclassification for which qualified-.  A reassignment  shall cannot be grievedable33

unless the reassignment violates except under commission rule 1-71-2.  An incumbent34

may also be transferred to another senior executive management assistant position in a35

differentoutside their principal department with the consent of the incumbent.36
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(d) Removal during term.  During the term of appointment and prior to before the1

expiration of the term of appointment, an incumbent may be removed only (1) for cause,2

including unsatisfactory performance, or (2) if the position is abolished.  A senior3

executive management assistant dismissed before the expiration of the term of4

appointment may appeal the dismissal through the civil service grievance and appeals5

procedure.  However, no damages may be awarded for any period after the date of6

expiration of the term of appointment.7

(e) Reappointment.8

(1) No right to reappointment.  An appointee to the senior executive management9

assistant service has no expectation in, or right to, a reappointment at the expiration10

of an appointment.  There is no requirement that a department provide any reason or11

justification for not reappointing a person to a further term in the senior executive12

management assistant service.  Reappointment is solely within the discretion of the13

appointing authority.  No action by an appointing authority may create an14

expectation of, or right to, reappointment.15

(2) Time limits.  If an appointing authority reappoints an incumbent senior executive16

management assistant, the appointing authority and the senior executive management17

assistant shall execute a new senior executive management assistant service18

agreement to take effect at the expiration of the original appointment, subject to the19

approval of the state personnel director.  A senior executive management assistant20

service agreement shall cannot be executed more than six 6 months before the21

earliest effective date of the appointment.  Any senior executive management22

assistant service agreement executed more than six 6 months before the effective23

date of the appointment is void and may cannot be enforced.  Any senior executive24

management assistant service agreement which purports to be effective for more than25

two 2 years is void and may cannot be enforced.26

(3) Continuation in position not effective.  A person may cannot continue in a senior27

executive management assistant position without a valid appointment agreement.  No28

cContinuation in a senior executive management assistant position without a valid29

appointment agreement approved by the state personnel director, with or without the30

consent of the appointing authority, may cannot create an enforceable appointment.31

(f) Exemptions.  An employee occupying a Ssenior executive management assistant service32

positions cannot be displaced by another employee exercising are exempt from33

allemployment preference. and bumping provisions, except as specifically provided in this34

rule or in the regulations.35

(g) Termination of appointment.  When (1) the parties mutually agree to terminate a senior36

executive management assistant service agreement, or when (2) the position is abolished,37

or when (3) the term of appointment expires, the employee's future status shall be is38

established according to the following provisions:39
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(1) Employee with prior status.   If the employee had continuing status at the time of1

appointment to the senior executive management assistant service, the following2

options are available.3

(A) Employment preference.  The employee may return to a position at the4

employee's classification and level at the time the employee was appointed to5

the senior executive management assistant service, in accordance with and6

subject to the civil service rules and regulations governing employment7

preference in effect at the time the employment preference is exercised.  If the8

employee is required to return to a position at a lower level classification than9

held at the time of appointment to the senior executive management assistant10

service, the employee may later be reassigned to any position in the state11

classified service, not exceeding the classification level held at the time of12

appointment to the senior executive management assistant service, for which the13

employee is otherwise qualified.  Such a reassignment requires the approval of14

the employee, the appointing authority, and the state personnel director.15

(B) Approved Placementplacement.  The employee and the appointing authority16

may, with the consent of the state personnel director, mutually agree upon an17

appropriate placement.18

(2) Pay protection.  If either an option in subsection (g)(1) is exercised, the employee19

shall returns to a position with a base salary not less than the base salary of the20

employee immediately before entry into the senior executive management assistant21

service.  The state personnel director shall approve a base salary for the employee22

which is equal to the base salary of the employee before appointment to the senior23

executive management assistant service, adjusted for any general salary increases24

approved during the period of appointment to the senior executive management25

assistant service.  This pay protection shall expires at such time as when the26

employee accepts a position with a base salary exceeding the protected base salary27

received upon return from the senior executive management assistant service or at28

such other time as provided in the regulations.29

(3) Employee with no prior status.   If the employee hads no continuous status in the30

classified service at the time of appointment to the senior executive management31

assistant service, the appointing authority employee shall be terminated separate the32

employee from state employmentthe classified service, unless otherwise properly33

appointed to another position.34

(4) Termination for cause.  Notwithstanding any other provision to the contrary, if an35

appointee to the senior executive management assistant service is terminated for36

cause during the term of appointment, the employee shall be terminated from state37

employment, irrespective of any status at the time of appointment or fall-back38

agreement.39
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4-7.34-7.3 SEMAS ASEMAS AGREEMENTGREEMENT1

(a) Agreement.  No person shall be appointed to a senior executive management assistant2

position unless the person executes a senior executive management assistant service3

agreement in a form authorized by the state personnel director.  An appointing authority4

is not authorized to vary the fixed provisions of any senior executive management5

assistant service agreement form.6

(b) Minimum Provisions.  The senior executive management assistant service agreement7

shall must include contain the following minimum provisions.8

(1) The term of the appointment shall cannot exceed two 2 years.9

(2) The agreement shall automatically expires at the end of the term.10

(3) The incumbent agrees that the appointing authority is under no obligation, implicit or11

explicit, to offer the incumbent a new senior executive management assistant service12

agreement at the expiration of the term.  The appointing authority may decline to13

offer the incumbent a new senior executive management assistant service agreement14

for any reason or for no reason.  However, an appointing authority is prohibited from15

discriminating against any candidate or incumbent regarding appointment or16

compensation, as provided in commission rule 1-71-2.17

(4) Appointment to the senior executive management assistant service shall does not18

result in any employment preference or other right to continued employment with the19

state.  A person appointed to the senior executive management assistant service who20

did not have continuing status in the state classified service at the time of21

appointment to the senior executive management assistant service does not acquire22

shall not have any employment preference rights, fall-back rights, or other rights to23

continued employment with the state at the expiration of the term of appointment.24

(5) If the person appointed to the senior executive management assistant service has25

continuing status in the classified service at the time of appointment to the senior26

executive management assistant service, the employee shall hasve  the rights and27

options to retain a position in the classified service in accordance with, and subject28

to, the civil service rules and regulations in effect at the time of the expiration of the29

appointment.30

(6) Such Any other provisions required by as the state personnel director. may require.31

4-7.44-7.4   TTRANSITIONAL RANSITIONAL PPROVISIONSROVISIONS32

(a) Automatic conversion of positionsFrozen SEMAS-eligible position.   A position that33

meets the criteria set forth in this rule for inclusion in the senior executive management34

assistant service shall be is designated by the department of civil service as a “SEMAS-35

eligible position.”  A SEMAS-eligible position shall remains a restricted frozen position36

until the occurrence of the earliest of the following: (1) it becomes vacant or (2) the37
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incumbent executes an agreement converting the position to the senior executive1

management assistant service and accepts the position.2

The incumbent in the SEMAS-eligible position executes an agreement to convert the3

SEMAS-eligible position to the senior executive management assistant service and to4

accept the position in the senior executive management assistant service.5

The SEMAS-eligible position becomes vacant.6

(b)      Conversion of SEMAS-eligible positions.  Upon an occurrence provided in7

subsection (a)above, the SEMAS-eligible position shall automatically ceases to be a8

restricted frozen classified position and shall becomes a classified position in the senior9

executive management assistant service.  Any appointment to the position thereafter shall10

only be made in conformity with the se civil service rules and applicable regulations.  No11

position converting to the senior executive management assistant service shall be12

reclassified outside the senior executive management assistant service.13

(b) Treatment of Iincumbents.  Incumbents in SEMAS-eligible positions as of the effective14

date of the creation of the classified executive management assistant service shall15

continue in their status during any continuous appointment in a restrictedfrozen, SEMAS-16

eligible position, subject to all the applicable civil service rules, and regulations., and17

procedures of the classified service.  A SEMAS-eligible position and the incumbent18

occupying a SEMAS-eligible position are subject to this rule 2-26 only insofar as this rule19

(1) applies to conversion of the SEMAS-eligible position to the senior executive20

management assistant service or (2) modifies any other applicable rule, regulation, or21

procedure applicable to the classified service.  An incumbent may, but is not required to,22

execute a senior executive management assistant service agreement for the SEMAS-23

eligible position which that the incumbent occupies.24

DDESIGNATION OF ESIGNATION OF PPOSITIONSOSITIONS25

The state personnel director is authorized to designate the classified positions to be included26

in the senior executive management assistant service.27

4-9.84-9.8  EEFFECTIVE FFECTIVE DDATEATE28

The effective date of this rule [2-26] shall be April 22, 1997.29

4-84-8 EEQUITABLE QUITABLE CCLASSIFICATION LASSIFICATION PPLAN LAN GGROUP ROUP 4430

4-8.14-8.1 ECP GECP GROUP ROUP 4 D4 DEFINEDEFINED31

 Group 4 of the Equitable Classification Plan (ECP) is that part of the classified service which32

includes the second highest tier of classified management positions that administer programs33

within a state agency.  Incumbents in these positions play an integral role in the management34

of state services, .  with responsibility for planning, directing, and administering designated35
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programs at the division, office, or bureau levels and are accountable for attaining program1

objectives.  The incumbents in Group 4 Incumbents typically (1) report directly to senior2

executive service positions or other higher level Group-4 executives; (2) recommend, develop,3

or implement agency policies governing high-level programs; (3) define program objectives,4

staffing, and organization at the division, office, or bureau levels; (4) coordinate the efforts of5

designated organizational components; and (5) evaluate the performance of subordinates who6

manage or directly work under their control.  These positions are typically restricted to7

division directors, office headsdirectors, bureau chiefsdirectors, their deputies, and to other8

positions that are organizationally or functionally equivalent.9

4-8.24-8.2 CCONDITIONS OF ONDITIONS OF EEMPLOYMENT IN MPLOYMENT IN GGROUP ROUP 4410

(a) Performance pay.  All positions in ECP Group 4 are included in a performance-pay11

program.12

(b) General.  Positions in Group 4 are subject to the civil service rules and regulations13

applicable to nonexclusively represented employees, except as specifically modified for14

Group-4 positions.15

(c) Transfers and reassignments.  An incumbent in a Group-4 position may be reassigned16

to any other Group-4 position within the employee’s principal department at the same17

classification or another classification at the same classification level, as authorized by18

civil service rule 3-3.7.3-4.6.  A reassignment shall not be grievable except is grievable19

only if it violates under civil service rule 1-71-2.  An incumbent may also be transferred to20

another Group-4 position outside the employee’s principal department, at a classification21

level equal to or lower than the classification level at which the employee has status, with22

the consent of the employee.  These actions must comply with applicable appointment23

rules and regulations.24

(d) Protection from employment preference.   An employee occupying a position in Group25

4 shall cannot be displaced by another employee exercising employment preference.26

(e) Abolishment.  When a Group-4 position is abolished, the incumbent may exercise27

employment preference in accordance with and subject to the civil service rules and28

regulations governing employment preference in effect at the time the employment29

preference is exercised.30

(f) Base salary and pay protection.  The base salary rate after an employee exercises31

employment preference shall be is determined in accordance with the compensation plan,32

unless the employee is eligible for pay protection as provided in this subsection.33

(1) Eligibility for pay protection.  When an employee in Group 4 exercises employ-34

ment preference rights and the employee’s new base salary rate would be less than35

the base salary rate the employee received immediately prior to the employee’s initial36

Group-4 appointment, adjusted for any general salary increases during the period of37

appointment in Group 4, the employee is eligible for pay protection. and shall be paid38

in accordance with the provisions of subsections (2), (3), and (4).  If the employee39
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had no continuous status in the classified service at the time of appointment to Group1

4, the employee is not eligible for pay protection.2

(2) Pay protection plan.   An eligible employee’s protected base salary rate shall be is3

equal to the employee’s base salary rate immediately prior to entry into Group 4,4

adjusted for any general salary increases approved during the period of appointment5

in Group 4.6

(3) Expiration of pay protection.  The pay protection received by an eligible employee7

shall expires on the first occurrence of any one of the following:8

(A) The employee accepts a position with a base salary rate equal to or exceeding9

the protected base salary rate.10

(B) The employee accepts a transfer to another position, as authorized in rule 3-4.5,11

unless the appointing authority agrees to continuation of the pay protection in12

the new position.13

(C) The employee accepts a reassignment to a position in another principal14

department or autonomous agency, as authorized in rule 3-4.6(a), unless the15

appointing authority agrees to continuation of the pay protection in the new16

position.17

(D) The employee is demoted for unsatisfactory performance., as authorized in rule18

2-9.2(a).19

(E) The employee is demoted at the request of the employee., as authorized in rule20

2-9.2(c).21

(F) The employee is separated from the classified service for any reason, including,22

but not limited to, dismissal, voluntary quit, retirement, lay-off, or waived rights23

leave of absence. without pay.24

(G) The employee accepts an appointment to an exempt or excepted position., as25

authorized by rule 2-3.26

(4) Continuation of pay protection.  An employee with pay protection may continue to27

receive pay protection in a new position in any of the following circumstances:28

(A) The employee accepts a promotion to a position within any department with a29

base salary rate lower than the protected base salary rate.30

(B) The employee is reassigned to another position in the employee’s principal31

department or autonomous agency., as authorized by rule 3-4.6.32

(C) The employee is involuntarily demoted under any of the circumstances33

authorized in rule 3-3.3(b)(2), (4), (5), or (6).2-9.2(b), (d), (e), or (f).34
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4-7.34-7.3RREGULATIONSEGULATIONSDDESIGNATION OF ESIGNATION OF PPOSITIONSOSITIONS1

 The state personnel director shall issue regulations to implement this rule.  The state2

personnel director is authorized to designate the classified positions to be included in ECP3

Group 4.4

4-94-9 EEQUITABLE QUITABLE CCLASSIFICATION LASSIFICATION PPLAN LAN (ECP) (ECP) GGROUPSROUPS5

1, 2, 1, 2, AND AND 336

4-8.14-8.14-9.14-9.1 ECP GECP GROUP ROUP 1 D1 DEFINEDEFINED7

Group 1 of the Equitable Classification Plan (ECP) is that part of the classified service which8

includes nonsupervisory classifications that typically require less than a bachelor’s degree for9

entry.  Incumbents in these positions typically provide technical, office, paraprofessional, and10

other services that do not require a four-year degree.  They are accountable for attaining11

program objectives and have responsibility for assigned functions, duties, and processes.  They12

typically report directly to Group-3 supervisors but may report to Group-4 executives and13

other top-level officials.  These positions are usually located within a program, section, or14

unit.15

4-9.24-9.2 ECP GECP GROUP ROUP 2 D2 DEFINEDEFINED16

Group 2 of the Equitable Classification Plan (ECP) is that part of the classified service which17

includes nonsupervisory classifications that typically require a bachelor’s degree or higher, or18

an equivalent combination of education and experience, for entry.  Incumbents in these19

positions are accountable for attaining program objectives and typically provide professional20

services, with responsibility for assigned functions, duties, and processes.  They typically21

report directly to Group-3 managers but may report to Group-4 executives and other top-22

level officials.  These positions are usually located within a program, section, or unit.23

4-9.34-9.3 ECECP GP GROUP ROUP 3 D3 DEFINEDEFINED24

Group 3 of the Equitable Classification Plan (ECP) is that part of the classified service which25

includes the managerial and supervisory classifications that direct programs within a state26

agency and play an integral role in the management and supervision of state services.27

Incumbents in these positions are responsible for planning, directing, and administering a28

section or unit and are accountable for attaining program objectives by: (1) recommending,29

developing, or directing agency programs; (2) defining section or unit program objectives,30

staffing, and organization; (3) coordinating the efforts of designated organizational31

components; and (4) evaluating the performance of subordinates who work directly under32

their control.  They typically report to higher level Group-3 employees or to Group-433

executives.  These positions are typically limited to section heads, unit heads, and to other34

positions that are organizationally or functionally equivalent.35
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4-9.44-9.4 CCONDITIONS OF ONDITIONS OF EEMPLOYMENT IN MPLOYMENT IN GGROUPROUPSS  1, 2,1, 2, AND  AND 331

(a) General.  Incumbents occupying positions in ECP Groups 1, 2, and 3 are subject to the2

civil service rules and regulations applicable to nonexclusively represented employees,3

except where a rule or regulation specifically provides otherwise.4

(b) Transfers and reassignments.  Incumbents occupying positions in ECP Groups 1, 2, or5

3 may be transferred or reassigned subject to the civil service rules and regulations6

governing transfer and reassignment.7

(c) Abolishment.  When a position in Group 1, 2, or 3 is abolished, the incumbent may8

exercise employment preference in accordance with the civil service rules and regulations9

governing employment preference in effect at the time the employment preference is10

exercised.11

(d) Base salary upon reduction-in-force.  The base salary rate after an employee exercises12

employment preference is determined in accordance with the compensation plan.13

(e) Inclusion in a performance-pay program.14

(1) Incumbents occupying positions in ECP Groups 1, 2, or 3 may be included in a15

performance-pay program.  Only the state personnel director is authorized to16

designate positions or classifications for inclusion in a departmental performance-pay17

program.18

(2) The appointing authority shall notify incumbents occupying positions in ECP Groups19

1, 2, or 3 who are eligible for conversion to an approved performance management20

system of the details of the plan and their individual performance standards.21

(3) Conversion to an approved performance management system is not a classification22

review and is not grievable or appealable.23

4-94-9AATTORNEYS TTORNEYS EEMPLOYED BYMPLOYED BY24

THE THE DDEPARTMENT OF EPARTMENT OF AATTORNEY TTORNEY GGENERALENERAL25

4-9.14-9.1DDEFINITIONEFINITION26

  For the purposes of this rule, attorney means an attorney employed in the classified service27

by the department of the attorney general.28

4-9.24-9.2CCONDITIONS OF ONDITIONS OF EEMPLOYMENTMPLOYMENT29

(a)  General.  An attorney is subject to the civil service rules and regulations applicable to30

nonexclusively represented employees, except where a rule or regulation specifically31

provides otherwise.32
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(b)  Transfers and reassignments.   An attorney may be transferred or reassigned to any1

other position within the department of the attorney general as authorized by civil service2

rule 3-4.6.  A reassignment shall not be grievable except under civil service rule 1-2.3

(c)  Abolishment.   When an attorney position is abolished, the incumbent may exercise4

employment preference in accordance with and subject to the rules and regulations5

governing employment preference in effect at the time the employment preference is6

exercised.7

(d)   Pay schedules.   The civil service commission shall approve a compensation schedule for8

each classification that is either a schedule with steps or a performance-pay program.9

4-9.34-9.3RREGULATIONSEGULATIONS10

The state personnel director shall issue regulations to implement this rule.11

12

[End of Chapter 4]13

14
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Chapter 5: 3

COMPENSATION AND4

FRINGE BENEFITS RULES5

6

5-15-1DDEFINITIONSEFINITIONS7

5-1.15-1.1DDEFINITIONSEFINITIONS8

As used in these rules:9

NOTE 10: The definitions in this rule have been relocated to Chapter 8.

5-25-25-15-1 CCIVIL IVIL SSERVICE ERVICE CCOMPENSATIONOMPENSATION  PPLANLAN10

5-2.15-2.15-1.15-1.1 AAPPLICATIONPPLICATIONAAUTHORITYUTHORITY11

(a) General application.  All eligible employees in the classified service shall receive be12

compensation ed and  eligible for fringe benefits in accordance with the compensation13

plan, except as provided in subsection (b).14

(b) Collective bargaining agreement. All employees in the classified service  shall be are15

covered by these rules, except that employees covered by an approved collective16

bargaining agreement differing from the compensation plan shall be are governed by the17

collective bargaining agreement, where different.18

1-1.21-1.25-1.25-1.2 SSCHEDULECHEDULE  AAMENDMENTSMENDMENTS TO  TO CCOMPENSATION OMPENSATION PPLANLAN19

The civil service commission may amend the compensation schedules plan at any time,20

consistent with article 11, section 5, of the constitution.from time to time.  The state personnel21

director shall may submit to the commission (1) recommended adjustments amendments to the22

compensation rules at any time.for nonexclusively represented employees  The director and23

(2)  shall submit to the commission for review and approval (1) any wage agreements24
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proposed collective bargaining agreement or amendment agreed to byreached between the1

state employer and an exclusive employee representatives and (2) any recommendation of the2

coordinated compensation panel.3

5-25-2 HHOURS OF OURS OF SSERVICEERVICE4

5-2.15-2.1 WWORK ORK PPERIODERIOD5

(a) Standard work period.  The standard Eighty (80) hours of work shall constitute the6

biweekly work period for a full-time employees in the classified service is the equivalent7

of 80 hours of work.8

(b) Alternative work periods.  The state personnel director may issue regulations that9

establish alternative work periods and measures of equivalent full-time service.  The10

regulations may conform other provisions of the compensation plan to the alternative11

periods and measures.12

5-2.25-2.2 SSERVICE ERVICE HHOURS TOWARD OURS TOWARD BBENEFITSENEFITS13

A Ccareer employees in the classified service shall earns credit for hours paid in a biweekly14

work period for the purpose of accruing fringe benefits.  An employee cannot receive credit15

for Ppaid service in excess of eighty (80) hours in a biweekly work period. shall not be16

counted.  A Nnoncareer employees is not eligible for fringe benefitsare excluded andshall not17

cannot accrue credit hours toward benefits.18

5-45-45-35-3 CCOMPENSATION OMPENSATION SSCHEDULESCHEDULESAADMINISTRATIONDMINISTRATION19

5-3.15-3.1 CCOMPENSATION OMPENSATION SSCHEDULESCHEDULES20

 The civil service commission shall approve compensation schedules that establish the rates of21

compensation for each class of positions in the classified service.  All The rates of22

compensation authorized shall beare for full-time employment.   Payment for part-time service23

shall beis proportionate to the time actually worked.  If a new classification is added to the24

classification plan, the state personnel director shall initially establish the rates of25

compensation for the classification. pending review by the commission.26

5-3.25-3.2 DDEPARTMENTAL EPARTMENTAL SSALARYALARY--RANGE RANGE SSUBDIVISIONSUBDIVISIONS27

An appointing authority, with the prior written approval of the state personnel director, may28

implement departmental salary-range subdivisions within a class salary range.  A salary-range29

subdivision shall must fall within the range of rates of compensation approved by the civil30

service commission for the classification.  The salary-range subdivision shall be must be based31

on relevant, job-related departmental considerations,including, for example, such as job32
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complexity, level of responsibility, market conditions, or reporting relationships.  The1

appointing authority shall publish all approved salary-range subdivisions for its affected2

employees.3

5-3.35-3.3 IINDIVIDUAL NDIVIDUAL CCOMPENSATIONOMPENSATION4

The state personnel director, on request of an appointing authority, shall fix assign the5

individual level of compensation for each classified employee as provided in the compensation6

plan.  The individual level of compensation shall must fall within the range of rates of7

compensation approved by the civil service commission for the employee’s classification level.8

If the appointing authority implements an approved salary-range subdivision, the individual9

level of compensation of an employee subject to the subdivision shall must also fall within the10

approved departmental range of rates for the subdivision.   Any exception must be approved11

by the state personnel director.12

5-3.45-3.4 OOPERATION OF PERATION OF CCOMPENSATION OMPENSATION SSCHEDULESCHEDULES13

An employee in the classified service shall cannot be paid less than the minimum nor more14

than the maximum authorized of the salary range fixed byin the compensation plan,schedule15

for the employee’s class, except when unless authorized by the state personnel director.16

(a) Initial appointment.  On initial appointment, an employee shall be is paid the minimum17

salary step in the salary range unless the.  An  appointing authority chooses to may pay a18

higher initial salary as authorized in accordance with provisions contained in the19

compensation plan. as approved by the director.20

(b) Schedules with steps.  If the compensation plan creates steps in the pay range, an21

employee receives pay increases shall be granted to an employee in the amounts and at22

the intervals provided for in the compensation schedule for the specific employee’s23

classification level.  A pay increase may be granted only if the employee has a current is in24

satisfactory service rating standing and otherwise qualifies for the increase.25

(1) Effective date.  Any pay increase shall become is effective at the beginning of the26

first pay period after the employee becomes eligible.27

(2) Advancement.  An employee Aadvancesment in pay shall be by successive steps of28

the pay range for the employee’s classification level, as provided in the compensation29

plan, unless a special increase is granted in accordance with provisions contained in30

the compensation plan.31

(3) Reduction of pay.  An appointing authority may, for cause, reduce the pay of an32

employee receiving more than the minimum step for the classification level.33

(4) General schedule revision.  If the compensation schedule is amended, an employee34

shall is be paid at the salary step corresponding in length of service to the step at35
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which that employee was being paid in the previous salary range for the classification1

level.2

(c) Performance-pay programs.    3

(1) Salary range.  For each class of positions in a performance-pay program, the civil4

service commission shall approve a salary range that includes (1) a minimum point,5

(2) one or more control points, and (3) a maximum point.6

(A) Minimum point.  The minimum point shall be is the lowest base salary payable7

to an employee in the classification.8

(B) Control point.  The control point shall be is the highest base salary payable to9

an employee in the classification.10

(C) Maximum point.  The maximum point shall be is the maximum total salary,11

including both base salary and any lump sum awards, payable to an employee in12

the classification during any one fiscal year.13

(2) Performance-pay awards.  If an employee’s position is included in a performance-14

pay program, the appointing authority, with the approval of the state personnel15

director, may award the employee an increase in base pay salary or a lump sum16

award, or both, in accordance with the provisions of the compensation plan.  If the17

employee's job performance is rated less than satisfactory, the appointing authority18

may reduce the employee’s base pay salary in accordance with the provisions the19

compensation plan.   The director may set limits on the amount of performance pay20

that may be awarded in a any one fiscal year.21

(3) Grievances regarding performance-pay programs.  Performance-pay awards are22

discretionary.  An employee cannot is not authorized to appeal a final performance-23

pay grievance determination to the department of civil service unless an appeal is24

specifically permitted in this rule or the applicable regulations.25

(A) Grievance and appeal permitted.  An employee aggrieved by any of the26

following performance-pay actions is authorized to may file a grievance and to27

appeal the final determination of the appointing authority to the department of28

civil service:29

(1) The employee receives a performance rating of less than “meets30

expectations,” “fully competent,” or other equivalent satisfactory rating.31

(2) The employee’s pay is reduced.  32

(3) The appointing authority fails to does not rate the performance of the33

employee at least once annually.34

(4) The performance-pay action violates article 11, section 5, of the35

constitution or rule 1-7.36
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(B) Grievance appeal prohibited.   In all other cases, an appointing authority is1

permitted, but not required, to authorize an employee aggrieved by a2

performance-pay action to file a grievance within the department’s grievance3

procedure.  However, unless expressly authorized in subsection (c)(3)(A), or4

(c)(3)(C), the employee may cannot appeal a final performance-pay grievance5

determination of the appointing authority to the department of civil service.  By6

way of example only, the following performance-pay actions cannot be appealed7

to the department of civil service:8

(1) The amount of a performance-pay award.9

(2) The failure to be awarded a performance-pay award.10

(3) The distribution of a performance-pay award between a base pay salary11

adjustment and a lump sum award.12

(4) A performance evaluation rating at or above “meets expectations,” “fully13

competent,” or other equivalent satisfactory rating.14

(5) The performance evaluation or performance-pay award of another15

employee.16

(6) The decision to include a position into, or exclude a position from, a17

performance-pay program.18

(7) The performance-pay program itself, including, for example, the19

performance standards, departmental evaluation methods, rating20

categories, and departmental salary-range subdivisions.21

Exception.   Notwithstanding the limitations in subsections (c)(3)(A) and (c)(3)(B),22

an employee aggrieved by a performance-pay action that violates article 11, §5,23

of the Michigan Constitution or rule 1-2 is authorized to file a grievance and to24

appeal the final grievance decision of the appointing authority to the department25

of civil service.26

(d) Conversion of performance-pay schedule to step schedule.   If a classification is27

converted from a performance-pay schedule to a schedule with steps, an employee whose28

position is converted shall must be placed at a step at least equal to the employee’s base29

salary under the performance-pay plan at the time of conversion in accordance with the30

regulations. issued by the state personnel director.31

(e) Salary rate for temporary projects.  Upon request of an appointing authority, the state32

personnel director may approve alternative or supplemental compensation that may33

exceeds the scheduled maximum rate of pay for an employee assigned to a temporary34

project.  The appointing authority must receive written authorization for the project pay35

from the department of civil service request the alternative compensation before the36

employee is assigned to the project.37
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(f) Salary rate for rRed-circled pay treatment.employees.  The state personnel director1

may authorize an employee’s salary to be red-circled.  An employee whose pay is red-2

circled continues to be paid at the employee’s red-circled salary rate until the scheduled3

maximum salary of the employee’s classification or classification level equals or exceeds4

the red-circled salary rate.If an employee is retained in a position allocated to a class5

having a lower pay range, the employee may be paid the existing salary until the6

maximum of the new class equals or exceeds the employee’s existing salary rate.  An7

employee whose salary is red-circled is not eligible for any portion of a general wage8

adjustment that exceeds the maximum of the new employee’s classification or9

classification level.10

1-1.51-1.55-3.55-3.5 SSALARY ALARY RRATE ATE UUPON PON CCHANGE IN HANGE IN CCLASSLASSIFICATIONIFICATION, R, RETURNETURN11

FROM FROM LLAYOFFAYOFF, , OR OR RREINSTATEMENTEINSTATEMENT12

An employee who moves from one classification to another and who returns from layoff or is13

reinstated after separation shall be is paid in the new classification at the appropriate salary14

step in accordance with provisions contained in the compensation plan.15

5-3.65-3.6 PPAYMENT AT AYMENT AT DDEATH OF AN EATH OF AN EEMPLOYEEMPLOYEE16

The appointing authority shall pay the final Wwages due a deceased employee shall be paid in17

accordance with a primary and secondary beneficiary designation filed by the employee under18

regulations issued by the state personnel director.  In the absence of a valid beneficiary19

designation, payment shall be is made only in accordance with the instructions of the a court.20

5-3.75-3.7 CCOMPENSATION FROM OMPENSATION FROM OOTHER THER SSTATETATE SSOURCESOURCES21

A classified employee who concurrently occupies more than one position in the state service22

shall cannot be credited with more than eighty (80) hours in pay status for any purpose,23

except salary.  Salary shall be is prorated and paid by each department on the basis of time24

actually worked for each department.in pay status.25

5-3.85-3.8 PPILOT ILOT CCOMPENSATION OMPENSATION PPLANSLANS26

The civil service commission may approve pilot compensation plans for individual27

classifications.  A pilot compensation plan may be limited to a classification or group of28

classifications in one or more departments or programs, upon approval of the state personnel29

director.30

5-3.95-3.9 AAPPROVAL AND PPROVAL AND DDISAPPROVAL OF ISAPPROVAL OF DDISBURSEMENTS FOR THEISBURSEMENTS FOR THE31

CCLASSIFIED LASSIFIED PPAYROLLAYROLL32

The state personnel director shall certify each payroll for the classified service.  Payroll33

certification  shall be is based on computerized payroll system edits of payroll calculations and34

personnel transactions and the audit of personnel transactions for compliance with civil service35
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rules and regulations.  The director shall establish edit requirements and audit procedures.1

The director may delete from the payroll any item that cannot be certified under the provisions2

of this rule and shall give notice of such the action, together with the reason for the action, to3

the appointing authority concerned.4

5-55-55-45-4 AADDITIONALDDITIONAL  CCOMPENSATIONOMPENSATION: O: OVERTIMEVERTIME, , ETCETC..5

5-5.15-5.15-4.15-4.1 SSPECIAL PECIAL PPAY AY AAPPLICATIONSPPLICATIONSAADDITIONAL DDITIONAL CCOMPENSATIONOMPENSATION6

An appointing authority may require an employees to work under special conditions.  An7

eligible employee working under the following special conditions is paid the pay premiums8

provided in this rule in accordance with the regulations.The compensation plan may authorize9

or require extra compensation for employees in such circumstances.10

(a)  Special Conditions Defined.  Special conditions are those different from normal11

working conditions, or at times different from the normal workday.  Special conditions12

include, but are not limited to, (1) overtime, (2) on-call time, (3) special shift, (4) call13

back, (5) hazards, and (6) conditions of general emergency.14

(b) Procedure for Payment.  The compensation plan shall establish eligibility for special pay15

premiums, the amounts and methods of compensation, and the standards and procedures16

for payment.17

1-1.21-1.25-4.25-4.2 OOVERTIMEVERTIME18

(a) Eligibility.  The compensation schedules must identify each classification that is eligible19

for overtime pay.  Overtime pay is paid to eligible employees for time worked in excess of20

8 hours in a day and 40 hours in a week or as otherwise provided in the regulations.21

(b) Rate.  The overtime rate of pay is one and one-half times the employee’s regular rate of22

pay, as defined in the regulations.  The regulations may provide for accrual of23

compensatory time at the premium rate instead of an immediate cash payment.24

1-1.31-1.35-4.35-4.3 OONN--CALLCALL25

(a) Eligibility.  The compensation schedules must identify each classification that is eligible26

for on-call pay.  On-call pay is paid to an eligible employee who is scheduled to be27

available to return to duty, work-ready, within a specific time.28

(b) Rate.  The on-call rate of pay is one hour of straight time pay for each 5 hours of on-call29

time.30
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1-1.41-1.45-4.45-4.4 CCALLBACKALLBACK1

(a) Eligibility.  The compensation schedules must identify each classification that is eligible2

for callback pay.  Callback pay is paid to an eligible employee who is not on scheduled on-3

call status but is called back to duty outside of normal working hours.  4

(b) Rate.  Callback pay is paid at the overtime rate of pay.  An eligible employee is paid for a5

minimum of 3 hours unless called back within 3 hours of the employee’s regular starting6

time.7

1-1.51-1.55-4.55-4.5 SSHIFT HIFT DDIFFERENTIALIFFERENTIAL   8

(a) Eligibility.  The compensation schedules must identify each classification that is eligible9

for shift differential premium.  The shift differential premium is payable to an eligible10

employee for each shift in which more than 50 percent of the employee’s regularly11

scheduled shift falls between 4:00 p.m. and 5:00 a.m.12

(b) Rate.  The shift differential premium is 5 percent of an employee’s regular rate.  13

1-1.61-1.65-4.65-4.6 EEXCLUSIONS AND XCLUSIONS AND EEXCEPTIONSXCEPTIONS14

(a) cExclusions for SES, and ECP Group 4, and attorneys.  An Eemployees in the senior15

executive service, or ECP Group 4, and attorneys are is not eligible to accrue16

compensatory time or to receive additional compensation for (1) overtime, (2) on-call17

time, (3) special shift, or (4) callback.  However, if such an employees otherwise18

qualifiesy, they employee  are is eligible for other hazard premium pay provided in the19

compensation plan.20

(b) State police high visibility patrol.  Notwithstanding the exclusion in subsection (a), a21

state police command officer participating in the high visibility patrol program is eligible to22

accrue compensatory time up to a maximum of 80 hours.23

(c) Exceptions for ECP Groups 1, 2, and 3.  The state personnel director is authorized to24

grant eligibility for (1) overtime, (2) on-call time, (3) special shift, or (4) callback pay to25

employees in ECP Groups 1, 2, and 3 who are otherwise ineligible for these special pay26

premiums.27

5-65-65-55-5 AADDITIONALDDITIONAL  CCOMPENSATIONOMPENSATION::    PPRISONRISON28

EEMPLOYEESMPLOYEES29

5-6.15-6.15-5.15-5.1 PPRISORISONN  EEMPLOYEEMPLOYEE  PPREMIUMREMIUM30

(a) Eligibility.  An employee who meets any of the following eligibility criteria is paid a31

special prison premium rate:32
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(1) An employee assigned regular and recurring responsibility for custody or supervision1

of prisoners in the department of corrections.2

(2) An employee in a position located at a correctional or a mental health facility who3

handles, on a regular and recurring basis, the personal, financial, or other matters4

affecting the well-being of prisoners of the department of corrections.5

(3) An employee whose work location is within the security perimeter of a correctional6

facility or within a facility of the department of community health housing corrections7

prisoners, thereby placing the employee in an environment where physical8

confrontation could occur.9

(b) Exception.  An employee is not eligible for prison rate if the employee’s classification or10

a predecessor classification was granted a special 5 percent increase in Part 1B of the11

minutes of the civil service commission meeting on December 14, 1978.  The state12

personnel director shall list the current ineligible classifications in the regulations.13

(c) Rate.  The prison premium rate is $0.40 an hour.  The prison rate is paid for all hours in14

pay status, including holidays and paid leave.15

1-1.21-1.25-5.25-5.2 HHIGH IGH SSECUECURITYRITY  RRETENTIONETENTION  PPREMIUMREMIUM16

(a) Eligibility.  An employee who meets the following eligibility criteria is paid a high17

security retention premium.18

(1) An employee who is classified as a Forensic Security Supervisor 11 - 14 at the19

department of community health center for forensic psychiatry.20

(2) An employee in an eligible classification who works in an eligible facility:21

(A) Eligible classifications.  An employee in the following classifications is eligible:22

(1) Corrections Security Inspector 13.23

(2) Corrections Shift Supervisor 11, 12, or 13.24

(3) Deputy Prison Warden 14.25

(4) Assistant Resident Unit Supervisor 11.26

(5) Resident Unit Manager 13, if the employee’s office is in a housing unit27

considered a high security work unit.28

(B) Eligible facilities.  An employee in the following facilities is eligible:29

(1) A correctional facility designated as level 4, 5, or 6 by the department of30

corrections.  A level 4, 5, or 6 work unit or an administrative segregation31

work unit at another facility (i.e., regional, multiple, levels 3, 2, and 1) is32

not eligible.33
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(2) Huron Valley Center.1

(3) An employee who receives the prison employee premium of $0.40 an hour who has 22

years of continuous service, and is employed at one of the facilities listed in3

subsection (a)(2)(B).4

(b) Rate.  The high security retention premium is $0.50 an hour.  The high security retention5

premium of $0.50 an hour and the prison employee premium of $0.40 an hour cannot be6

paid simultaneously.7

5-75-75-65-6 AADDITIONALDDITIONAL  CCOMPENSATIONOMPENSATION: :   MMISCELLANEOUSISCELLANEOUS8

5-7.15-7.15-6.15-6.1 HHIGH IGH SSTRUCTURES AND TRUCTURES AND TTUNNELSUNNELS  PPREMIUMREMIUM9

(a) Eligibility.  An employee who works (1) on a structure over 40 feet in height that10

requires scaffolding or safety harnesses or (2) in a pressurized tunnel is paid a hazard11

premium.12

(b) Rate.  The hazard premium is $1.00 an hour for each hour of exposure.  A minimum of 413

hours of hazard premium is paid for each day of exposure.14

1-1.21-1.25-6.25-6.2 EEXPLOSIVE XPLOSIVE MMATERIALSATERIALS  PPREMIUMREMIUM15

(a) Eligibility.  An employee of the department of state police assigned to handle and16

dispose of explosives is paid an explosives premium.17

(b) Rate.  The explosives premium is 5 percent of base salary.18

1-1.31-1.35-6.35-6.3 PPREMIUMREMIUM FOR  FOR DDEPARTMENT OF EPARTMENT OF CCONSUMER AND ONSUMER AND IINDUSTRYNDUSTRY19

SSERVERVIICESCES  IINSURANCE NSURANCE EEXAMINERSXAMINERS  WWORKING ORKING OOUT OF UT OF SSTATETATE20

(a) Eligibility.  An employees who (1) is employed as Insurance Examiner in the department21

of consumer and industry services, bureau of occupational and professional regulation, (2)22

is classified as Auditor 9-12, and (3) is required to work out outside of the state of23

Michigan for extensive periods, is paid an out-of-state location premium.24

(b) Rate.  The out-of-state premium is $10.00 for each day worked out side of the state of25

Michigan.26

1-1.41-1.45-6.45-6.4 PPREMIUM FOR REMIUM FOR DDEPARTMENT EPARTMENT OOF F TTREASURYREASURY  AAUDITORSUDITORS27

WWORKING AND ORKING AND RRESIDING ESIDING OOUT OF UT OF SSTATETATE28

(a) Eligibility.  An auditor employed in the department of treasury whose principal work29

location and residence are outside of the state of Michigan is paid an out-of-state location30

premium.31
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(b) Rate.  The state personnel director may periodically review and adjust the amount of the1

out-of-state location premium.2

5-6.55-6.5 OOTHER THER EEMPLOYEES MPLOYEES RRESIDING OUT OF ESIDING OUT OF SSTATETATE3

(a) Eligibility.  Other classified employees whose primary work location and residence are4

outside of the state of Michigan may be paid an out-of-state location premium.5

(b) Rate.  The state personnel director may authorize, periodically review, and adjust the6

amount of the out-of-state location premium.7

1-1.51-1.55-6.65-6.6 SSTATE TATE PPOLICE OLICE EEMERGENCY MERGENCY RRESPONESPONSESE  CCOMPENSATIONOMPENSATION..8

(a) Eligibility.  A state police command officer is paid an emergency response compensation.9

(b) Rate.  The emergency response compensation is $3.75 a day.10

(c) Effective date.  The emergency response compensation is effective October 1, 2000.11

5-6.75-6.7 CCONSERONSERVATION VATION OOFFICER FFICER 13 13 PPREMIUMREMIUM12

An employee classified as a Conservation Officer 13 is credited with an additional 1.2 hours of13

straight time compensation for each biweekly pay period.   14

1-1.61-1.65-6.85-6.8 JJURY URY DDUTYUTY15

An employee summoned to jury duty or subpoenaed as a witness for the people to give16

testimony related to state employment is paid the difference between any jury or subpoena fee17

received and the employee’s regular pay during the period of required attendance.18

1-1.71-1.75-6.95-6.9 SSEVERANCEEVERANCE  PPAYAY19

(a) Eligibility.20

(1) Employees.  The following employees are eligible for severance pay if they meet the21

criteria in subsection (2) and are not disqualified by the criteria in subsection (3):22

(A) An “agency based” employee of the department of community health laid off23

because of deinstitutionalization of the department of community health resident24

population after October 1, 1996.25

(B) A nonexclusively represented employee who is indefinitely laid off on or after26

October 1, 1995.27

(2) Criteria.  An employee is eligible if the employee was (1) laid off for at least 628

months, (2) was laid off in satisfactory employment status, and (3) was not laid off29

from a temporary or limited-term appointment.30
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(3) Disqualification.  An otherwise eligible employee is disqualified from receiving1

severance pay for any of the following reasons:2

(A) The employee dies before accepting payment.3

(B) The employee is hired in any position in the classified service.4

(C) The employee refuses recall to state employment located with a 75-mile radius5

of the agency from which the employee was laid off.6

(D) The employee is recalled to an indefinite appointment in a position covered by a7

collective bargaining agreement, in which case the agreement controls.8

(E) The employee is hired for any position outside of the classified service and the9

initial base hourly rate for the position is 75 percent or more of the employee’s10

final base hourly rate in the position from which the employee was laid off.  11

(b) Time limits.  The appointing authority shall notify an employee of the employee’s12

severance pay option 6 months and 12 months after then layoff.13

(1) The employee may accept in writing the lump sum severance payment at any time14

after the first notice until 14 calendar days after the second notice.  The employee is15

deemed to have rejected severance pay if the employee does not timely accept the16

severance pay in writing.17

(2) If the employee accepts severance pay, the appointing authority shall pay the18

employee within 60 calendar days and remove the employee’s name from all recall19

and layoff lists.20

(3) Acceptance of severance pay constitutes a break in service and terminates any rights21

to continuous service credits for any purpose, including annual leave accrual and22

longevity.23

(c) Severance pay rates.  The severance payment for an eligible employee who accepts24

severance pay is determined by the regulations and the following table:25

26

Years of
 Service

Weeks of
Severance Pay

1 1
2 2
3 3
4 4
5 5
6 7
7 9
8 11
9 13

10 15
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11 18
12 21
13 24
14 27
15 30
16 33
17 36
18 39
19 42
20 45
21 48
22 51

23 or more 52

(d) If an employee receives a severance payment, the employee may be rehired in the classified1

service only under the conditions provided in the regulations.2

5-85-85-75-7 EEXPENSE XPENSE RREIMBURSEMENTEIMBURSEMENT3

5-8.15-8.15-7.15-7.1 TTRAVEL RAVEL EEXPENSE XPENSE RREIMBURSEMENTEIMBURSEMENT4

(a) Eligibility.  An employee who incurs expenses for official travel is eligible for5

reimbursement in accordance with the standardized travel regulations issued by the6

department of management and budget.   7

(b) Rates.  An employee is reimbursed at the rates approved by the civil service commission.8

(1) Recommendation.  The director of the department of management and budget and9

the state personnel director shall jointly recommend to the commission the travel10

reimbursement rates.  The joint recommendation must be submitted no later than11

April 30 of each year, for the fiscal year beginning October 1 of the same year.12

(2) Comments.  Before submitting the recommendation, the director of the department13

of management and budget shall solicit comments from employees and limited14

recognition organizations regarding travel reimbursement rates, methods, indices,15

and the rate-setting process.16

(3) Action by the commission.  The civil service commission shall review the17

recommendation and shall approve, reject, or modify the recommendation.18

(4) Exceptions.  For reasons of business necessity, the director of the department of19

management and budget and the state personnel director are authorized to approve20

individual exceptions that vary from the approved travel reimbursement rates or the21

standardized travel regulations.22

(c) Administration.  The department of management and budget shall administer travel23

expense reimbursement programs.24



Page 5:14 Michigan Civil Service Commission Rules

Printed April 18, 2000

1-1.21-1.25-7.25-7.2 MMOVING OVING EEXPENSEXPENSE  RREIMBURSEMENTEIMBURSEMENT1

(a) Eligibility.2

(1) Transferred employees.  An employee who is reassigned for the convenience and3

benefit of the state or involuntarily transferred is eligible for reimbursement of travel4

expenses, in accordance with the standardized travel regulations issued by the5

department of management and budget.  An employee who is laid off because of a6

reduction in force and exercises employment preference is not eligible for7

reimbursement of moving expenses.8

(2) New employees.  An appointing authority may pay the reasonable moving expenses9

of a new employee not previously on the state payroll.10

(b) Rate.  The department of management and budget may approve rates for reimbursement11

of moving expenses in the standardized travel regulations.12

(c) Administration.  The department of management and budget shall administer the moving13

expense reimbursement programs.14

5-85-8 LLONGEVITY ONGEVITY PPAYMENTAYMENT15

5-9.15-9.1SSUPPLEMENTAL UPPLEMENTAL PPAYAY  PPROVISIONSROVISIONS16

 The civil service commission may establish separate supplemental pay systems for special17

purposes, such as longevity.  Employees shall become eligible and be paid in such systems in18

accordance with provisions contained in the compensation plan.An employee who completes19

the equivalent of 6 years of full-time currently continuous employment is eligible for an annual20

longevity payment in the amount provided below:21

22

Years of Full-time
Service Completed

Annual Longevity
Payment

6 – 9 $260

10 – 13 $300

14 – 17 $370

18 – 21 $480

22 – 25 $610

26 – 29 $790

30 & over $1,040

23

An employee with a break in continuous service but more than 6 years total employment is24

eligible for a longevity payment based on total years of service after completing the equivalent25
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of 5 years of full-time currently continuous employment.  The longevity payment is paid as1

provided in the regulations.2

5-105-105-95-9 SSUPPLEMENT TO UPPLEMENT TO WWORKERSORKERS’ D’ DISABILITYISABILITY3

CCOMPENSATIONOMPENSATION4

5-10.15-10.15-9.15-9.1 DDUTYUTY-I-INCURRED NCURRED DDISABILITY ISABILITY PPAYMENTAYMENT5

Eligibility for workers’ disability compensation is established under the Michigan Workers’6

Disability Compensation Act.  In addition, an appointing authority shall pay a supplemental7

payment authorized in this rule to an eligible injured employee.8

(a) General supplement up to two-thirds.9

(1) Eligibility.  A classified employee who is disabled by injury or illness for which the10

employee is eligible for state workers’ disability compensation payments is eligible11

for this supplement.12

(2) Rate.  The appointing authority may allow a supplemental wage payment that,13

together with the workers’ disability compensation payment, equals two-thirds of the14

regular salary or wage, subject to the limitations authorized in the regulations.The15

compensation plan may provide for a supplement to an employee’s workers’16

compensation disability benefit if the employee suffered a work incapacitating injury17

or illness which was duty-incurred or was the result of a job-related assault.  Such18

payment, including use of leave credits, shall be made in accordance with provisions19

contained in the compensation plan.20

(b) Special Supplement up to Full Weekly Net Wage.21

(1) Eligibility.22

(A) Employees.  The following employees are eligible:23

(1) An employee of the department of corrections in a correctional facility who24

is injured during a riot or as a result of an assault by a prisoner housed in25

the correctional facility.26

[Note: MCL §791.263a]27

(2) An employee of the department of state who is injured as a result of an28

assault while performing employment duties, rendering direct services to29

the public.30

[Note: MCL §38.1181]31

(3) An employee of the department of community health who is injured as a32

result of an assault by a recipient of mental health services.33



Page 5:16 Michigan Civil Service Commission Rules

Printed April 18, 2000

[Note: MCL §330.1113]1

(4) An employee of the family independence agency who is injured during the2

course of employment as a result of an assault by a recipient of social3

services at the W. J. Maxey Training School campus in Whitmore Lake or4

any of its affiliated facilities, the Adrian training school in Adrian, the Arbor5

Heights Center in Ann Arbor, Camp Nokomis in Prudenville, Camp6

Shawano in Grayling, or a similar facility under the jurisdiction of the7

family independence agency established or funded by the state.8

[Note: MCL §400.1c]9

(5) A person employed by the department of military and veterans affairs who10

is injured during the course of employment as a result of an assault by a11

recipient of social services at the Grand Rapids veterans' facility at Grand12

Rapids, the D. J. Jacobetti veterans' facility at Marquette, or any other13

veterans' facility operated by the department of military and veterans14

affairs.15

[Note: MCL §333.2229]16

(B) Limitations.17

(1) The supplement is payable to an employee who is injured as the result of18

(1) a direct assault, (2) aiding another employee who is assaulted, or (3)19

responding, when officially obligated, to an alarm signaling an assault20

(2) The supplement cannot exceed 100-weeks.21

(3) The supplement cannot be paid if the employee receives any similar22

workers’ disability compensation supplement authorized by statute23

including supplements authorized in Michigan Compiled Laws (MCL)24

§791.263a, MCL §38.1181, MCL §330.1113, MCL §400.1c, and MCL25

§333.2229.26

(2) Rate.  An eligible employee receives full wages from the employing department until27

worker's compensation benefits begin.  After benefits begin, the employee receives a28

supplement that, when added to the workers’ compensation benefits, equals the29

weekly net wage of the employee at the time of the injury.  This supplement is paid30

only while the person is on the department’s payroll and receiving worker's31

compensation benefits.  Fringe benefits normally received by an employee remain in32

effect while the employee receives this supplement.33
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5-105-10 PPAID AID HHOLIDAYS AND OLIDAYS AND LLEAVEEAVE1

5-10.15-10.1 PPAID AID HHOLIDAYSOLIDAYS2

A Ffull-time career employees shall be is allowed eight (8) hours paid absence from work on3

12 approved state holidays.  A less than full-time Ccareer employees who regularly provide4

less than full-time service are is entitled to allowed paid holiday absence in proportion to their5

time actually in pay status.6

(a) Procedure.  The state personnel director shallDetermination of establish the appropriate7

dates for holiday observances and additional standards for determining employee8

eligibility. shall be in accordance with provisions contained in the compensation plan.9

(b) Work on a holiday.  An appointing authority may require an employees to work on a10

paid holiday.  Such an employees shall is be compensated in accordance with any11

applicable provisions governing compensation for overtime and shift differential.12

contained in the compensation plan.13

5-10.25-10.2 PPAID AID AANNUAL NNUAL LLEAVEEAVE14

(a) Leave accrual and accumulation.15

(1) Annual Leave.16

(A) Upon entry into the classified service, each career an eligible employee shall be17

is credited with an initial annual leave grant of sixteen (16) hours, which shall18

beis immediately available for use, upon approval of the appointing authority.19

The sixteen (16) hours of initial grant of annual leave may cannot be credited to20

an employee more than once in a calendar year.21

(B) After completion of seven hundred twenty (720) hours of paid service in the22

initial appointment, the an eligible employee shall hasve annual leave credited in23

accordance with the following annual leave table:24

25

Years of Service
Hours of Annual Leave

Accrued (for 80 hours of
service)

Maximum Accumulation
(hour of leave)

Less than 1 4.0 256

1 – 5 4.7 256

5 – 10 5.3 271

10 – 15 5.9 286

15 – 20 6.5 301

20 – 25 7.1 306
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25 – 30 7.7 316

30 – 35 8.4 316

35 – 40 9.0 316

40 – 45 9.6 316

45 and above 10.2 316

       annual leave tables in the compensation plan.1

(a)  Limitations of initial leave.           2

(C) An eligible employee with at least 6 months of continuous satisfactory service3

on October 1 of each year is credited with an additional 16 hours of annual4

leave.  [Note:  These 16 hours are currently called “personal leave.”]5

(D) An employee may accumulate credited annual leave hours up to the maximum6

authorized in the annual leave table in subsection B.  Any annual leave hours7

earned above the maximum accrual is be credited and the hours are lost.8

(2) School participation leave.  An eligible employee who has completed 1,040 hours9

of satisfactory service is credited with 8 hours of school participation leave each10

October 1.  School participation leave credits not used by the last pay period of the11

fiscal year are lost.12

(3) 5-5.4 Sick Lleave.  Every A career employee in the classified service shall be is13

credited with four (4) hours of sick leave with pay for each completed eighty (80)14

hours of service.  Paid service in excess of eighty (80) hours in a biweekly pay period15

is shall not be counted.16

(b) Leave use and limitations.17

(1) (b)     Crediting and use utilization of annual and school participation leave18

credits.  An Eemployees shall be is credited with annual and school participation19

leave in accordance with the compensation plan.established annual leave tables and20

accumulate and   An employee may use annual and school participation leave when21

approved by the appointing authority in accordance with provisions contained in the22

compensation plan.23

(2) (a)  Crediting and usetilization of sick leave.  An employee is credited with24

Crediting and utilization of sick leave , as well as payment at retirement, separation,25

or death shall be in accordance with provisions contained in the compensation plan.26

An employee may use sick leave in accordance with the compensation plan.  (b)27

Evidence of fitness.  An appointing authority may require that an employee to28

present medical certification of physical or mental fitness to continue working.  The29

appointing authority may require an employee to be examined at state expense by a30

physician selected by the appointing authority.  31
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(3) (c)      Other limitations.  No aAnnual, school participation, and sick leave shall be1

cannot be authorized, accumulated, or credited in excess of limits established in the2

compensation plan.3

(4) (d)     Special credit for annual leave and longevity.  Solely for the purpose of4

annual leave and longevity credit, a career employee shall be is allowed state service5

credit for the following:6

(A) (1)        Any sService in a nonelective excepted or exempted position in a7

principal department, the legislature, or the supreme court, that immediately8

precedesd entry or return to the classified service.9

(B) (2)        Up to five years of honorable service in the armed forces of the United10

States completed prior tobefore entry into the classified service.  When an11

employee who has received additional annual leave and longevity separates from12

the classified service and subsequently returns, military service previously13

credited shall beis recognized as prior service, subject to requalification for the14

benefits of this rulesection.15

5-115-11 GGROUP ROUP HHEALTH AND EALTH AND IINSURANCE NSURANCE PPLANSLANS16

5-11.15-11.1 TTYPES OF YPES OF GGROUP ROUP HHEALTH AND EALTH AND IINSURANCE NSURANCE PPLANSLANS17

(1)(a) Types of group health and insurance plans.  The employer may provide eligible18

employees with the following group health and insurance plans as approved by the civil19

service commission:20

(A)(4) A medical benefit plan.21

(B)(5) A dental benefit plan.22

(C)(6) A vision benefit plan.23

(D)(7) A life insurance plan.24

(E)(8) An accidental death benefit plan.25

(F)(9) A long-term disability income protection plan.26

(2)(c) Recommendations.  The employer may annually recommend changes in the group27

health and insurance plans for nonexclusively represented employees during the28

coordinated compensation process.  Limited recognition organizations and nonexclusively29

represented employees may comment on the employer’s recommendation.  The30

coordinated compensation panel shall make a final recommendation to the civil service31

commission.32
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(3)(d) Action by the commission.  The civil service commission shall review the final1

recommendation of the coordinated compensation panel and may approve, reject, or2

modify the recommendation of the coordinated compensation panel.3

(4)(e) Publication.  The employer or plan provider shall make available to employees4

documentation describing each group health and insurance plan approved by the civil5

service commission.6

(5)(f) Administration.  The employer is responsible for implementing and administering the7

group health and insurance benefit plans approved by the civil service commission.  The8

employer shall provide an expedited administrative review of employee grievances9

regarding group health and insurance plan coverages, exclusions, and costs.  The10

employer’s administrative review process is the exclusive procedure for reviewing11

employee grievances regarding group health and insurance plan coverages, exclusions,12

and costs.13

(b)(g) Other benefits.14

(1) The employer may establish and administer flexible spending accounts authorized15

under federal law.16

(2) The employer may authorize payroll deduction of premiums for other insurance or17

benefit programs if the employee pays 100 percent of the total cost.18

5-11.25-11.2 EELIGIBILITY FOR LIGIBILITY FOR GGROUP ROUP HHEALTH AND EALTH AND BBENEFIT ENEFIT PPLANSLANS19

Classified employees are eligible for group health and insurance benefits approved by the civil20

service commission in accordance with the following eligibility table:21

22

APPOINTMENT

TYPE èè
CAREER APPOINTMENTS

(INDEFINITE AND LIMITED-TERM):
NONCAREER

APPOINTMENTS

EMPLOYMENT

DURATION èè
FULL-TIME PART-TIME

PERMANENT-
INTERMITTENT

SEASONAL ALL TYPES

HEALTH PLAN Eligible Eligible Eligible Eligible Not Eligible

DENTAL PLAN Eligible
Eligible (if

working > 40%
of full-time)

Eligible (if
working > 40%

of full-time)

Eligible if
working full-time
at least 8 months

per year

Not Eligible

VISION PLAN Eligible
Eligible (if

working > 40%
of full-time)

Eligible (if
working > 40%

of full-time)

Eligible if
working full-time
at least 8 months

per year

Not Eligible
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LIFE INSURANCE

PLAN
Eligible

Eligible (if
working > 40%

of full-time)

Eligible (if
working > 40%

of full-time)

Eligible (if
working > 40%

of full-time)
Not Eligible

ACCIDENTAL

DUTY DEATH
Eligible Eligible Eligible Eligible Not Eligible

LONG-TERM

DISABILITY PLAN
Eligible

Eligible (if
working > 40%

of full-time)

Eligible (if
working > 40%

of full-time)

Eligible if
working full-time

Not Eligible

1

5-11.35-11.3 CCOSTS OF OSTS OF GGROUP ROUP HHEALTH AND EALTH AND IINSURANCE NSURANCE PPLANSLANS2

(a) Costs.  The employer shall annually determine the total cost per employee to provide each3

group health and insurance plan benefit approved by the civil service commission.  During4

the coordinated compensation process, the employer may propose that the cost of each5

group health and insurance plan be paid in part or in whole by employee.6

(b) Costs for part-time employees hired after December 31, 1999.  Notwithstanding any7

apportionment of costs approved by the civil service commission, an eligible part-time8

career employee is required to pay one-half of the total cost of the medical, dental, vision,9

and life insurance plans if (1) the employee has a regular work schedule of less than 5010

percent of full-time and (2) the employee was first hired into the classified service after11

December 31, 1999.12

5-175-175-125-12 MMAINTENANCEAINTENANCE  AALLOWANCELLOWANCE13

5-12.15-12.1MMAINTENANCE AINTENANCE AALLOWANCELLOWANCE14

When allowances are made for maintenance or other purposes, they shall be are considered as15

part of compensation, unless specifically excepted by the civil service commission.  A16

Ppayment of allowance for maintenance, such as meals, lodging, domestic or other personal17

services, medical care or treatment, laundry, or other services shall beis made in accordance18

with provisions contained in the compensation plan.19

5-135-13 RRETIREMENTETIREMENT20

A classified employee is eligible for retirement benefits as provided by law.21



Page 5:22 Michigan Civil Service Commission Rules

Printed April 18, 2000

5-145-14 CCOORDINATION OF OORDINATION OF BBENEFITSENEFITS1

The state personnel director, in consultation with the employer, shall coordinate the civil2

service compensation plan with statutory benefit plans such as workers’ disability3

compensation, duty and nonduty disability retirement, and social security disability.  4

5

[End of Chapter 5]6

7
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1

Chapter 6: 2

EMPLOYEE-EMPLOYER3

RELATIONS RULES4

5

6-16-1 PPURPOSEURPOSE6

6-1.16-1.1 PPURPOSEURPOSE7

This chapter provides classified employees with a voice in determining their compensation and8

other conditions of employment.  This chapter permits (1) employees in eligible positions to9

engage in a form of collective bargaining with the employer and (2) employees in10

nonexclusively represented positions to meet and confer with the employer.11

6-1.26-1.2 CCONSTITUTIONAL ONSTITUTIONAL AAUTHORITYUTHORITY12

The civil service commission recognizes that there are fundamental economic, political, and13

legal differences between employer-employee relations in the state service and those in the14

private sector and other public sector employment.  It is the view of the commission that15

constitutional provisions do not prohibit the commission from establishing a form of collective16

bargaining analogous to that in other public sector employment, so long as the collective17

bargaining agreements are subject to review, modification, and approval by the commission.18

The constitution requires the commission to perform a combination of quasi-legislative, quasi-19

judicial, and administrative functions.  This chapter integrates the constitutional20

responsibilities of the commission (article 11, §section 5) with that of the legislature (article 421

and article 11, §section 5) and the executive branch of government (article 5).22

6-26-2 EEMPLOYEEMPLOYEE-E-EMPLOYER MPLOYER RRELATIONS ELATIONS SSYSTEMSYSTEMS23

6-2.16-2.1 CCOLLECTIVE OLLECTIVE BBARGAINING ARGAINING AAUTHORIZEDUTHORIZED24

The civil service commission authorizes classified employees in eligible positions to organize,25

to elect an exclusive representative, and to negotiate with the employer over proper subjects26

of bargaining.27
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(a) Rights and obligations.  The employer, the employees, and the exclusive representatives1

shall have the rights and obligations provided in the civil service rules and the regulations.2

(b) Subjects of bargaining.  The employer and the exclusive representative are required to3

bargain in good faith over mandatory subjects of bargaining.  The employer may, but is4

not required to, negotiate over permissive subjects of bargaining.  No A party may cannot5

bargain over the prohibited subjects of bargaining.6

(c) Intent; retention of authority.  The civil service commission intends to defer to and7

approve collective bargaining agreements negotiated in good faith between the employer8

and an exclusive representative when permitted by this chapter.  However, the9

commission is obligated to retain and exercise its constitutional authority in all matters.10

The commission expressly retains the authority to do all of the following:11

(1)  (1) to rReview, modify, or reject, in whole or in part, each proposed collective12

bargaining agreement.13

(2) , (2) to aApprove rules of general applicability during the term of a collective14

bargaining agreement.15

(3) , and (3) to dDetermine, during the term of any collective bargaining agreement, if a16

provision previously approved has been applied or interpreted to violate or other-17

wise rescind, limit, or modify a civil service rule or regulation governing a prohibited18

subject of bargaining, notwithstanding any contrary provision of the agreement.19

(d) Collective bargaining agreement as substitute rules.  Each collective bargaining20

agreement approved by the civil service commission is expressly subject to and governed21

by these civil service rules and any applicable regulations.  The approval of a collective22

bargaining agreement by the commission is a quasi-legislative act.  The provisions of a23

collective bargaining agreement, when approved by the commission, become a subset of24

commission the civil service rules governing rates of compensation and other conditions25

of employment for the eligible employees in the applicable unit.26

(e) Collective bargaining agreement as a binding agreement.  An approved collective27

bargaining agreement is binding only between the employer and the exclusive28

representative.  A collective bargaining agreement is not binding on the civil service29

commission or the department of civil service.30

6-2.26-2.2 LLIMITEDIMITED-R-RECOGNITION ECOGNITION OORGANIZATIONS RGANIZATIONS AAUTHORUTHORIZEDIZED31

The civil service commission authorizes classified employees in nonexclusively represented32

positions to designate limited-recognition organizations to meet and confer with the employer33

over rates of compensation and other conditions of employment and to represent members in34

civil service grievance proceedings.  The employer, employees, and the limited-recognition35

organizations shall have the rights and obligations provided in the civil service rules and the36

regulations.37
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6-36-3DDEFINITIONSEFINITIONS1

6-3.16-3.1DDEFINITIONSEFINITIONS2

As used in these rules:3

NOTE 11: The definitions in this rule have been relocated to Chapter 8.

6-36-3 CCOMMISSION OMMISSION AAUTHORITYUTHORITY4

6-3.16-3.1 CCOMMISSION OMMISSION RRELATIONSHIP TO ELATIONSHIP TO CCOLLECTIVE OLLECTIVE BBARGAININGARGAINING5

The ability of eligible employees to elect an exclusive representative and to engage in6

collective bargaining is a privilege granted by the civil service commission under its exclusive7

constitutional authority.  However, the commission cannot delegate its constitutional respon-8

sibilities to the collective bargaining parties and the privilege to engage in collective bargaining9

remains subject to the commission’s sovereign authority and the rules of the commission.10

(a) Review and approval required.  No A collective bargaining agreement or any provision11

of a collective bargaining agreement shall cannot take effect or be enforceable between12

the parties unless the civil service commission has first reviewed and approved the13

agreement or provision.14

(b) Commission authority.  The civil service commission retains the authority to15

(1) approve, modify, or reject, in whole or in part, any proposed collective bargaining16

agreement presented to it for review and (2) to impose on the parties and eligible17

employees a collective bargaining agreement as modified by the commission.18

(c) Modification of agreement during term.  Notwithstanding that the civil service19

commission previously approved the provisions of a collective bargaining agreement, the20

commission retains the authority, during the term of any collective bargaining agreement,21

to modify the agreement without the approval of the parties, as provided in rules 6-3.5, 6-22

3.6, and 6-3.9(c).6-4.5, 6-4.6, and 6-4.9(c).23

(d) Effect of agreement on commission and department.  The civil service commission24

and the department of civil service (1) are not parties to a collective bargaining agreement25

approved by the commission; (2) do not become parties to the collective bargaining26

agreement by virtue of the commission’s review, approval, or modification; (3) are not27

subject to any of the provisions of a collective bargaining agreement; and (4) are not28

subject to the jurisdiction of an arbitrator or other fact-finder acting under authority of a29

collective bargaining agreement approved by the commission.30
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6-3.26-3.2 PPROHIBITED ROHIBITED SSUBJECTS OF UBJECTS OF BBARGAININGARGAINING1

No provision of a collective bargaining agreement, impasse panel recommendation, or2

arbitrator’s decision under a collective bargaining agreement may be interpreted or applied to3

violate or otherwise rescind, limit, or modify a civil service rule or regulation governing a pro-4

hibited subject of bargaining.5

6-3.36-3.3 IINCORPORATION BY NCORPORATION BY RREFERENCEEFERENCE6

The incorporation by reference of any civil service rule or regulation regarding a proper7

subject of bargaining in an approved collective bargaining agreement shall cannot diminish the8

authority of the civil service commission or the state personnel director to amend or repeal the9

rule or regulation with respect to nonexclusively represented employees.10

6-3.46-3.4 MMODIFICATION AFTER ODIFICATION AFTER AAPPROVALPPROVAL11

A collective bargaining agreement approved by the civil service commission shall remains in12

force between the parties during its approved term, unless otherwise amended by the13

commission during its term as provided in rules 6-3.5, 6-3.6, or 6-3.9(c). 6-4.5, 6-4.6, or rule14

6-4.9(c).   An amendment to an existing collective bargaining agreement is a quasi-legislative15

act.16

6-3.56-3.5 MMODIFICATION OF ODIFICATION OF AAGREEMENT OR GREEMENT OR AARBITRATORRBITRATOR''S S DDECISIONECISION17

Notwithstanding any contrary rule or provision of a collective bargaining agreement, the civil18

service commission reserves the exclusive authority to determine during the term of a19

collective bargaining agreement if a provision previously approved has been applied or20

interpreted to violate or otherwise rescind, limit, or modify a civil service rule or regulation21

governing a prohibited subject of bargaining.22

(a) Complaint.  Any person may file a complaint with the state personnel director a23

complaint that a collective bargaining agreement or arbitrator’s decision under a24

collective bargaining agreement has been applied or interpreted to violate or otherwise25

rescind, limit, or modify a civil service rule or regulation governing a prohibited subject of26

bargaining.  The director shall investigate the complaint.  After providing notice to the27

parties and an opportunity to be heard, the director shall determine if a violation has28

occurred.  The definition of prohibited subjects of bargaining shall be liberally construed29

to enforce the constitutional authority of the civil service commission.30

(b) Remedy.  If the state personnel director determines that a violation has occurred, the31

director shall issue a report of the director’s findings to the civil service commission.  The32

director may also take any one or more of the following actions:33

(1) Issue an order to cure or correct the violation.34
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(2) Issue an order to enjoin future violations.1

(3) Recommend to the civil service commission that it amend the existing collective2

bargaining agreement to cure or correct the violation.3

(4) In the case of an arbitrator’s decision, the state personnel director may also exercise4

superintending authority to vacate or modify the decision of the arbitrator or remand5

the matter to the arbitrator for further consideration.6

(c) Appeal.  Any party to the collective bargaining agreement who is aggrieved by a final7

decision of the state personnel director may file an application for leave to appeal to the8

civil service commission within 14 calendar days after the date the director’s decision is9

issued.    10

(d) Exclusive jurisdiction.  The procedures provided in this rule and in the regulations shall11

be are the exclusive procedures for determining if a collective bargaining agreement or12

arbitrator’s decision has been applied or interpreted to violate or otherwise rescind, limit,13

or modify a civil service rule or regulation governing a prohibited subject of bargaining.14

No A provision of a collective bargaining agreement, including a grievance procedure15

permitted by rule 6-9.6,6-10.5, cannotmay replace, interfere with, or limit this exclusive16

jurisdiction or the superintending authority of the state personnel director or the civil17

service commission.18

6-3.66-3.6 RRULES OF ULES OF GGENERAL ENERAL AAPPLICABILITY PPLICABILITY DDURING URING TTERM OF ERM OF AAGREEMENTGREEMENT19

The civil service commission retains the authority to approve rules of general applicability20

during the term of any collective bargaining agreement and to apply the rule immediately to all21

classified employees, including employees covered by the agreement and the parties to the22

agreement, notwithstanding any contrary provision of the agreement.23

(a) Rule effective during term of agreement.  During the term of any collective bargaining24

agreement, a rule of general applicability may become immediately effective as to the25

employees covered by the agreement and the parties to the agreement if the following26

procedures are complied with:27

(1) Notice of pending rule.  The state personnel director shall issue a prior written28

notice to the state employer and the exclusive representatives.  The notice must state29

that athe proposed rule of general applicability, if approved by the civil service30

commission, may become immediately effective as to all employees covered by the31

agreement and the parties to the agreement, notwithstanding any contrary provision32

of the agreement.  The notice shall must provide at least 14 calendar days advance33

notice, as provided in rule 2-1.1.2-13.1.34

(2) Meet and discuss.  The parties to a collective bargaining agreement potentially35

affected by a proposed rule of general applicability may meet and discuss the36
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proposed rule and may jointly or separately advise the civil service commission1

regarding the proposed rule.2

(3) Approval of rule.  At the timeWhen the civil service commission approves a rule of3

general applicability, the commission shall approve a separate resolution that the rule4

is immediately effective as to all employees covered by any collective bargaining5

agreement and the parties to the agreement, notwithstanding any contrary provision6

of the agreement.  The rule shall preempts, modifiesy, or and voids any provision of7

an agreement previously approved by the commission that is inconsistent with the8

rule.9

(b) Amendment effective at end of term of agreement.  If a rule is approved without10

complying with the procedures required in subsection (a), the rule shall becomes effective11

immediately for all nonexclusively represented employees, but shall becomes effective as12

to for employees covered by a collective bargaining agreement and to the parties to the13

agreement only when the current approved term of the agreement has expiresd.14

6-3.76-3.7 AAPPLICATION OF PPLICATION OF CCIVIL IVIL SSERVICE ERVICE RRULES AND ULES AND RREGULATIONSEGULATIONS15

(a) Nonexclusively represented employees.  The rates of compensation for all classes16

classifications of positions and other conditions of employment for nonexclusively repre-17

sented employees shall be are established in the civil service rules and regulations.  An18

appointing authority may establish (1) individual levels of compensation within the rates19

fixed by the civil service commission for each classification and grade and (2) individual20

work rules that are not inconsistent with the Michigan constitution, applicable law, and21

the civil service rules, and civil service regulations.22

(b) Exclusively represented employees.  The rates of compensation for all classes existing23

grades within a classification of positions and other conditions of employment for24

exclusively represented positions may be established in a collective bargaining agreement25

approved by the civil service commission and in the civil service rules and regulations26

governing prohibited subjects of bargaining.  The provisions of aAn approved collective27

bargaining agreement shall supersedes civil service rules and regulations governing proper28

subjects of bargaining that would otherwise be applicable apply in the absence of the29

collective bargaining agreement.  However, a collective bargaining agreement shall30

cannot contravene the civil service rules and regulations governing prohibited subjects of31

bargaining.32

6-3.86-3.8 CCIVIL IVIL SSERVICE ERVICE SSTAFF TAFF NNEUTRALITYEUTRALITY33

The state personnel director and staff of the department of civil service shall not participate as34

advocates on behalf of either management or employees in the collective bargaining process.35
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6-3.96-3.9 LLIMITATIONS ON IMITATIONS ON TTERM OF ERM OF CCOLLECTIVE OLLECTIVE BBARGAINING ARGAINING AGREEMENTS1

(a) Division of agreement.  A collective bargaining agreement may be undivided or may be2

subdivided into two sections.  If the agreement is divided, it the parties shall be divided it,3

to the extent practicable, into one subsection that containswith only economic provisions4

and one subsection that contains with only noneconomic provisions.  At the time When a5

provision is submitted to the civil service commission or an impasse panel for review,6

each provision shall must be clearly marked to indicate whether it is included in the7

economic subsection or the noneconomic subsection.8

(b) Limitation on term.  Each collective bargaining agreement shall must contain an effec-9

tive date and a termination date.  If the agreement is subdivided into economic and10

noneconomic sections, the subsections may have different effective dates and termination11

dates.  However, the maximum term of any unitary agreement, any section of a12

subdivided agreement, or any provision in an agreement shall cannot exceed three 313

years.14

(c) Rates of compensation; legislative.  After the civil service commission approves a15

collective bargaining agreement, the state personnel director shall annually give annual16

notice of any approved increases in the rates of compensation to the governor for17

transmittal to the legislature as part of the governor’s budget.  If the legislature rejects or18

reduces the increases in rates of compensation approved by the commission, the19

commission shall amend the collective bargaining agreement to conform to the legislative20

action.21

(d) Evergreen provisions prohibited.  No A provision of a collective bargaining agreement22

may cannot authorize any provision of that agreement to be automatically extended23

beyond three 3 years or beyond the approved expiration date of the agreement, whichever24

occurs earlier.  If the parties agree that any provision of the agreement shallshould25

continue in effect beyond the earlier of three3 years or the approved expiration date26

without further negotiation, the parties shall must resubmit the entire agreement to the27

civil service commission for review as provided in rule 6-12.6-13.28

6-3.106-3.10 UUNION NION LLEAVEEAVE29

A classified employee shall not engage in any union activities during actual-duty time.  A30

classified employee may engage in union activities only while on approved union leave or31

otherwise on off-duty time.32

(a) Exclusively represented employees.  An appointing authority may approve union leave33

for an exclusively represented employee only to the extent authorized in the collective34

bargaining agreement.35
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(b) Nonexclusively represented employees.  An appointing authority may approve union1

leave for a nonexclusively represented employee only to the extent authorized in these2

civil service rules and or the regulations.3

(c) Limitations and reporting requirements.  The grant of authority for union leave is4

expressly conditioned on compliance with the following:5

(1) A classified employee is prohibited from engaging in union activities or political6

activities during actual-duty time.  An appointing authority shall discipline any7

employee who engages in union activities or political activities during actual-duty8

time.9

(2) A manager or supervisor is prohibited from permitting a classified employee to10

engage in union activities or political activities during actual-duty time.  The11

appointing authority shall discipline any manager or supervisor who permits an12

employee to engage in union activities or political activities during actual-duty time.13

(3) AEach classified employee shall accurately report on a biweekly basis the amount14

and type of union leave taken.15

(4) Each An appointing authority shall accurately enter on a biweekly basis the amount16

of union leave reported by employees.17

(5) The state employer shall report annually to the civil service commission on the state18

subsidy for union activities.  The report shall must include the amount, type, and19

value of all state-paid union leave, administrative leave banks, administrative union20

officer leave, and any other arrangement whereby which an employee receives any21

compensation, benefit, or benefit accrual paid in whole or in part by the state for22

union activities.23

(6) The state employer or an appointing authority are prohibited from shall not entering24

into any formal or informal written or unwritten agreements permitting classified25

employees to engage in union activities on actual-duty time or to receive any26

compensation, benefit, or benefit accrual paid in whole or in part by the state for27

union activities, except as unless expressly included in a collective bargaining28

agreement approved by the civil service commission.29

6-46-4 RRIGHTS OF IGHTS OF EEMPLOYERMPLOYER30

6-4.16-4.1 MMANAGEMENT ANAGEMENT RRIGHTSIGHTS31

The employer may determine or exercise the following without engaging in collective bar-32

gaining:33

(a) Matters of managerial policy.34
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(b) Mission of the agency.1

(c) Budget.2

(d) The method, means, and personnel by which government operations are to be conducted.3

(e) Organizational structure.4

(f) Standards of service and maintenance of efficiency.5

(g) The right to select, direct, assign, or transfer employees.6

(h) The right to discipline employees for just cause.7

(i) The right to relieve employees from duty and abolish positions for reasons of administra-8

tive efficiency including, for example, lack of work, lack of adequate funding, change in9

departmental mission, or reorganization of the work force.10

(j) In case of emergency, the right to take whatever action may be necessary to carry out the11

agency’s mission.12

6-4.26-4.2 SSUBSTANTIAL UBSTANTIAL AADVERSE DVERSE IIMPACTMPACT13

If any determination or exercise of rights by the employer produces substantial adverse impact14

on employees covered by a collective bargaining agreement, the modification and remedy of15

any resulting impact shall be is subject to collective bargaining unless the parties have already16

bargained such matters.17

6-4.36-4.3 DDUTY TO UTY TO BBARGAINARGAIN18

The employer shall not bargain over management rights that are prohibited subjects of19

bargaining.  The employer may, but is not required to, bargain over management rights that20

are permissive subjects of bargaining.21

6-4.46-4.4 AAUTHORITY OF UTHORITY OF GGOVERNOROVERNOR22

The civil service commission recognizes that the governor has the following responsibilities23

and authority:24

(a) To develop, direct, and coordinate the employer’s employment relations policy.25

(b) To negotiate with exclusive representatives.26

(c) To recommend to the civil service commission, in consultation with principal departments27

and elected department heads, a comprehensive plan for rates of compensation and other28

conditions of employment for nonexclusively represented employees.29
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6-56-5 RRIGHTS OF IGHTS OF EEMPLOYEESMPLOYEES1

6-5.16-5.1 PPARTICIPATION BY ARTICIPATION BY EEMPLOYEESMPLOYEES2

Employees may organize, form, assist, join, or refrain from joining labor organizations. of3

their own choosing.  Eligible employees may also engage in concerted activities for the4

purpose of collective bargaining with the employer.5

6-5.26-5.2 RRESIGNATIONESIGNATION6

No eligible employee shall beis required to become or remain a member of a labor7

organization.  An employee shall havehas the right to resign from a labor organization at any8

time.  A resignation shall beis effective no later than 28 calendar days after the employee gives9

written notice to the labor organization.  No A provision of a collective bargaining agreement10

or labor organization constitution or bylaws may cannot limit or condition the right of an11

eligible employee to resign at any time.12

6-5.36-5.3 EEXCLUSIVELY XCLUSIVELY RREPRESENTED EPRESENTED EEMPLOYEESMPLOYEES13

Eligible employees have the right to exclusive representation as provided in these rules.  When14

the state personnel director has certified an exclusive representative, employees in the unit15

have the following rights to be represented:16

(a) Bargaining.  With respect to proper subjects of bargaining, exclusively represented17

employees may be represented only through their exclusive representative.18

(b) Grievances.  With respect to grievances, an employee may be represented only by the19

exclusive representative.  However, an employee or group of employees has the right at20

any time to present grievances to the employer and to have the grievances adjusted, with-21

out the intervention of the exclusive representative, as long as the adjustment is not22

inconsistent with the terms of a collective bargaining agreement then in effect.  The23

employer shall give the exclusive representative shall be given an opportunity to be24

present at any such adjustment.25

6-5.46-5.4 NNONEXCLUSIVELY ONEXCLUSIVELY RREPRESENTED EPRESENTED EEMPLOYEESMPLOYEES26

Nonexclusively represented employees have a right to be represented through a limited-27

recognition organization regarding grievances, rates of compensation, and other conditions of28

employment.  In addition, nonexclusively represented employees have the right to represent29

themselves or to be represented by another person in a grievance proceeding, as provided in30

the regulations.31
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6-66-6 DDETERMINATION OF ETERMINATION OF RREPRESENTATIONEPRESENTATION1

6-6.16-6.1 UUNIT NIT DDETERMINATION AND ETERMINATION AND RREDETERMINATIONEDETERMINATION2

The state personnel director shall legislatively establish the most appropriate units of eligible3

employees organized along broad occupational lines with a community of interest.  The4

director, upon request of the state employer or any labor organization, may abolish, redefine,5

realign, or merge, in whole or in part, recognized units, if the director determines that the6

existing units are no longer the most appropriate units.  The state employer and all labor7

organizations that may be affected by a change in the existing units shall meet and discuss the8

proposed changes before any request is filed with the director.  Any abolition, redefinition,9

realignment, or merger of a unit shall takes effect only at the end of the term of an affected10

collective bargaining agreement, unless the state employer and the exclusive representative11

agree to an earlier date.  The state employer or a labor organization may file with the civil12

service commission an application for leave to appeal any unit determination by the director.13

The application shall must be filed within 14 calendar days after the date the director’s14

decision is released.  The director’s decision shall be is stayed if a timely application is15

received by the commission or employment relations board.16

6-6.26-6.2 PPETITION FOR ETITION FOR EELECTIONLECTION; S; SHOWING OF HOWING OF IINTERESTNTEREST17

(a) Petition for election.  An eligible employee, or any individual or labor organization18

acting on behalf of an eligible employee, may petition for a unit election.  The petition19

must be accompanied by suitable evidence that at least 30 percent of the eligible20

employees in the unit either want to be represented by another identified organization or21

no longer want to be represented by any exclusive representative.22

(b) Showing of interest.  The state personnel director shall order an election if the director23

finds a bona fide question of representation exists and if the petitioner shows the interest24

of 30 percent or more of the eligible employees actively at work in the unit.  Otherwise,25

the director shall dismiss the petition as insufficient.  Although the director shall consider26

any irregularity that might otherwise preclude the existence of a bona fide question of27

representation, the sufficiency of showings of interest is a matter for administrative28

determination.  and tThe director’s decision is not subject to collateral attack by the29

parties.  Whenre a petition is dismissed, the petitioning party shall must be informed of30

the reason for the dismissal.  The petitioning party may file an application for leave to31

appeal the director’s decision to the civil service commission.32

(c) Intervenors.  When re an election has been authorized by the state personnel director33

authorizes an election, another organization may be permitted to intervene and be placed34

on the ballot if the other organization submits suitable evidence that at least 10 percent of35

the eligible employees actively at work in the unit wish to be represented by the36

intervening organization.37
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(d) Certification elections.  Certification elections shall beare conducted and supervised by1

the state personnel director upon determination of the eligible voters by agreement or by2

hearing.  The ballots for a certification election shall must contain an appropriate space3

for employees to indicate that no representation is desired.4

6-6.36-6.3 CCERTIFICATIONERTIFICATION; R; RUNUN--OFF OFF EELECTIONLECTION5

A labor organization shall be certified by tThe state personnel director shall certify a labor6

organization as the exclusive representative of all eligible employees in a unit if the organiza-7

tion receives a majority of valid ballots cast in the certification election.  If none of the choices8

on the ballot receives a majority of the votes cast, the state personnel director shall conduct a9

run-off election.  The run-off ballot shall contains only the two choices receiving the greatest10

most and the second greatest most number of votes in the original election.11

(a) Election bar.   If the members choose “no representation,” the state personnel director12

shall not conduct an election in the unit for a period of 24 months after the date the13

election results are certified.  If an exclusive representative is certified, the state personnel14

director shall not accept any new petitions in the unit for a period of 24 months after the15

date of certification.16

(b) Contract bar.  Notwithstanding subsection (a), if the civil service commission has17

approved a collective bargaining agreement for a unit, the state personnel director shall18

not consider any new petitions during the term of the agreement except during the19

window period.20

(c) Window period.  If the collective bargaining agreement is a unitary agreement, election21

petitions may be accepted only during a two2-month window period ending six 6 months22

before the expiration of the agreement that would otherwise constitute a bar to an23

election.  If the agreement is divided into economic and noneconomic subsections,24

election petitions may be accepted only during a two2-month window period ending six 625

months before the expiration of the noneconomic section of the agreement.26

(d) Post-election provisions; certification.  When a newly elected exclusive representative27

is certified in a unit after an election and replaces an exclusive representative, the28

following conditions will be observed:29

(1) The former exclusive representative shall immediately cease to represent the30

employees in the unit.31

(2) The newly elected exclusive representative may either assume and administer the32

existing contract until its expiration or repudiate the existing contract.33

(3) In either case, the newly elected exclusive representative shall negotiate a new34

contract with the office of state employer.35
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(4) No dues or service fees shall may be paid to the former exclusive representative1

beyond those deducted for the pay period in which the certification is issued.2

(5) Dues and service fees shall cannot be deducted and paid to the new exclusive3

representative until the requirements of the regulations on dues deductions are4

fulfilled.5

(e) Post-election provisions; decertification.  When an exclusive representative is decerti-6

fied in a unit after an election, the following conditions will be observed:7

(1) The former exclusive representative shall immediately cease to represent the8

employees in the unit.9

(2) Any primary or secondary collective bargaining agreements shall are immediately be10

void and the unit members shall are be subject to the rates of compensation and other11

conditions of employment applicable to other nonexclusively represented employees.12

(3) After the end of the pay period in which the decertification is issued, the state shall13

not deduct any dues or service fees from any classified employee or pay any dues or14

service fees to the former exclusive representative, except dues and service fees15

deducted through the pay period in which the decertification is issued.16

6-6.46-6.4 EEXCLUDED XCLUDED PPOSITIONSOSITIONS17

The state employer, in consultation with the appointing authorities, shall designate the18

excluded positions outside the department of civil service.  If an exclusive representative19

disagrees with a designation of the state employer, the exclusive representative may petition20

the state personnel director to resolve the dispute.  The director shall administratively21

determine if whether a position is or is not an excluded position.  The decision of the director22

is final unless the state employer, the attorney general, the secretary of state, or an exclusive23

representative aggrieved by the decision files an application for leave to appeal with the civil24

service commission within 14 calendar days after the date of the decision.  The procedure25

authorized in this rule 6-7.4 is the exclusive procedure for resolving disputes concerning26

excluded positions.27

6-76-7 DDUES AND UES AND FFEESEES28

6-7.16-7.1 MMEMBERSHIP EMBERSHIP DDUES FOR UES FOR EEXCLUSIVE XCLUSIVE RREPRESENTATIVESEPRESENTATIVES29

 If agreed to in a collective bargaining agreement, the state may deduct the dues of a member30

of an exclusive representative through payroll deduction.  Notwithstanding any contrary31

provision of a collective bargaining agreement, an appointing authority shall not deduct any32

membership dues unless the employee has filed a prior, voluntary, written authorization for33

the deduction of dues.34
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6-7.26-7.2 SSERVICE ERVICE FFEE EE AAUTHORIZEDUTHORIZED1

Nothing in this rule shall precludes the employer from making an agreement with an exclusive2

representative to require, as a condition of continued employment, that each eligible employee3

in the unit who elects chooses not to become a member of the exclusive representative shall4

pay a service fee to the exclusive representative.  If agreed to in a collective bargaining5

agreement, the state may deduct the service fee by payroll deduction.  An appointing authority6

shall not deduct a service fee unless the employee has filed a prior written authorization for7

the deduction of the fee or as otherwise authorized in a collective bargaining agreement.8

6-7.36-7.3 LLIMITATIONS ON IMITATIONS ON SSERVICE ERVICE FFEEEE9

The amount of a service fee shall cannot exceed the employee’s proportionate share of the10

costs of the activities that are necessary to perform its duties as the exclusive representative in11

dealing with the employer on labor-management issues.  The service fee shall may include only12

the costs germane to collective bargaining, contract administration, grievance adjustment, and13

any other cost necessarily or reasonably incurred for the purpose of performing the duties of14

an exclusive representative of the employees in dealing with the employer on labor-15

management issues.16

6-7.46-7.4 RRIGHT OF IGHT OF FFEEEE-P-PAYER TO AYER TO OOBJECTBJECT17

An employee required to pay a service fee shall hasve the right to object to the amount of the18

service fee and to obtain a reduction of the service fee to exclude all expenses not germane to19

collective bargaining, contract administration, and grievance adjustment, or otherwise20

necessarily or reasonably incurred for the purpose of performing the duties of an exclusive21

representative of the employees in dealing with the employer on labor-management issues.22

Each collective bargaining agreement shall must provide a procedure for an objector that23

provides an objector with the following rights: for an objector:24

(a) The right to financial information sufficient to determine how the service fee was is25

calculated.26

(b) The right to challenge the amount of the service fee before an impartial27

decisionmakerdecision-maker.28

(c) The right to have any disputed amount of the service fee placed in escrow by the29

exclusive representative pending a final decision.30

6-7.56-7.5 AANNUAL NNUAL NNOTICE OF OTICE OF RRIGHTSIGHTS31

The state personnel director shall annually give written notice of each of the following rights32

and obligations to each classified employee:33
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(a) The right of an eligible classified employees to join or not to join an exclusive1

representative without affecting the employment status of the employee.2

(b) If the employee elects chooses to join the exclusive representative, the right not to3

maintain membership in an exclusive representative in order to retain his or her a job.4

(c) If the employee elects chooses not to be a member of the exclusive representative, the5

obligation to pay a service fee as provided in rule 6-7.2.6-8.2.   6

(d) If the employee elects chooses not to be a member of the exclusive representative and is7

obligated to pay a service fee, the rights guaranteed under Ffederal and state law.8

(e) The prohibitions against political activities and union activities during actual-duty time.9

6-7.66-7.6 AADDITIONAL DDITIONAL PPOSTED OSTED NNOTICEOTICE10

Each appointing authority shall be required to post in conspicuous places a notice, in the form11

prescribed by the state personnel director, informing employees of the rights and obligations12

set forth in this rule.13

6-7.76-7.7 AACCOUNTINGCCOUNTING14

An Every exclusive representative shall account for and report fees and expenses in such detail15

as necessary to allow employees to determine the proportionate costs of expenditures16

necessarily or reasonably incurred for the purposes of performing the duties of an exclusive17

representative of the employees in dealing with the employer on labor-management issues.18

Each exclusive representative shall provide to the state personnel director annually three19

copies of an audited report accounting for its fees and expenses to the state personnel director20

annually.21

6-86-8 RRECOGNITION ECOGNITION RRIGHTS FOR IGHTS FOR LLABOR ABOR OORGANIZATIONSRGANIZATIONS22

6-8.16-8.1 RRIGHTS OF IGHTS OF EEXCLUSIVE XCLUSIVE RREPRESENTATIVESEPRESENTATIVES23

An exclusive representative (1) has the duty of fair representation of all employees in the unit,24

(2) may engage in collective bargaining with the employer, and (3), whenre mutual agreement25

is reached, may submit to the civil service commission for approval a written collective26

bargaining agreement regarding proper subjects of bargaining.27

6-8.26-8.2 LLIMITATION ON IMITATION ON RREPRESENTATIONEPRESENTATION28

A labor organization certified as an exclusive representative in any unit is prohibited from29

representing (1) any employee in an eligible position prior to being certified as the exclusive30

representative in the employee’s unit and (2) any employee occupying an excluded position.31
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6-8.36-8.3 LLIMITEDIMITED-R-RECOGNITION ECOGNITION OORGANIZATIONSRGANIZATIONS1

Employees in excluded positions shall are not be eligible for exclusive recognition but may2

join and be represented by limited-recognition organizations.  Employees in eligible positions3

in units that have not yet elected an exclusive representative may join and be represented by4

limited-recognition organizations.  However, a limited-recognition organization shall not5

represent nor seek to represent an employee in an eligible position after an exclusive6

representative has been certified in the employee’s unit.7

(a) Limited-recognition status and payroll deduction of dues.   The state personnel8

director shall recognize as a limited-recognition organization any organization that regis-9

ters with the director and provides (1) a copy of its constitution, bylaws, or other10

governing documents; (2) the names and addresses of its officers; (3) proof of registration11

as a nonprofit corporation in the state of Michigan; and (4) proof of membership of 50 or12

more excluded employees.  Proof of membership shall must be in the form of signed13

membership application forms.  Upon submission to the office of state employer of 50 or14

more appropriate dues deduction cards, such an organization shall hasve the privilege of15

payroll deduction of dues for members who are excluded.  An No employee shall cannot16

have the privilege of payroll deduction of dues to more than one organization.17

(b) Limited recognition rights.   An organization granted limited recognition under this rule18

shall also hasve the following rights:19

(1) The right to express the interests of its members.20

(2) The right to represent its members in civil service grievance hearings and technical21

appeals, when requested by the member.22

(3) The right to be heard by the employer, the employment relations board, and the civil23

service commission.24

(4) The right to union leave for union activities as may be provided in the regulations.25

6-96-9 NNEGOTIATIONS AND EGOTIATIONS AND IIMPASSEMPASSE26

6-9.16-9.1 PPRIMARY RIMARY NNEGOTIATIONSEGOTIATIONS27

The state employer, acting in consultation with principal departments, the attorney general,28

and the secretary of state, shall direct primary negotiations on behalf of the employer.  The29

state employer shall coordinate all negotiations and administration of collective bargaining30

agreements with the appointing authorities.  Upon request of the attorney general or the31

secretary of state, the state employer shall reserve all noneconomic issues in the office of32

attorney general or department of state for secondary negotiations.  The parties may33

coordinate bargaining between the state employer and more than one exclusive representative.34
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6-9.26-9.2 TTIMING OF IMING OF PPRIMARY RIMARY NNEGOTIATIONSEGOTIATIONS1

The state personnel director shall annually establish a time frame for the conduct of primary2

negotiations and impasse resolution.  The time frame shall must coordinate with the legislative3

budget cycle and the constitutional provisions governing the timing of increases in rates of4

compensation for classified employees.  If the collective bargaining parties cannot reach agree-5

ment by the date established by the director, the parties may refer the matter to the impasse6

panel for resolution.  If a newly-certified exclusively representative cannot complete7

bargaining for a new agreement before a new fiscal year begins, An exclusive representative8

newly certified at a time in the budget cycle that effectively precludes its exercising bargaining9

rights shall have the rates of compensation for its members for the fiscal year affected are10

determined in the same manner as nonexclusively represented employees.11

6-9.36-9.3 FFAILURE TO AILURE TO RREQUEST EQUEST IIMPASSEMPASSE12

If, by the date an existing collective bargaining agreement expires, the parties have not13

reached a voluntary agreement or timely requested impasse panel assistance by the date an14

existing collective bargaining agreement expires, the civil service commission may require the15

parties to refer their unresolved issues to the impasse panel.  The commission shall provide the16

parties written notice of its intention to consider a mandatory referral at least 28 calendar days17

in advance of its consideration.18

6-9.46-9.4 IIMPASSE MPASSE RRESOLUTIONESOLUTION19

If either party files a timely request for impasse panel assistance, the parties shall be are20

eligible for impasse panel assistance.  If neither party files a timely application, the parties shall21

be are ineligible for impasse panel assistance, except as provided in rule 6-9.3.6-10.3.  If the22

parties are ineligible for impasse panel assistance, the state personnel director may require the23

use of mediation, advisory arbitration, or fact-finding provided in the regulations.  If the civil24

service commission approves any increases in the rates of compensation too late to be25

included in the governor’s budget, the increases shall must be submitted under the waiver of26

notice provisions of article 11, section 5, of the Michigan constitution.27

(a) Impasse Ppanel Pprocedures.  The impasse panel shall beis governed by these civil28

service rules and the regulations. issued by the state personnel director.29

(1) Notice of impasse.  The state personnel director shall notify the employment rela-30

tions board if a party submits a request for impasse panel assistance.31

(2) Required submissions by the parties.  The state personnel director shall establish a32

date by which the parties shall must submit to the impasse panel the following to the33

impasse panel:34

(A) A joint certification of the text of all contract provisions to which the parties35

have tentatively agreed.36
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(B) A joint certification of the provisions over which the parties have negotiated in1

good faith but have failed to reach a proposed agreement.2

(C) A submission by each party of proposed contract language for those provisions3

certified at impasse in subsection (B).4

(3) Date of recommendation.  The state personnel director shall establish the date by5

which the impasse panel shall must submit its recommendation to the civil service6

commission.7

(4) Establish impasse panel.  Upon notice by the state personnel director, the employ-8

ment relations board shall designate the members of the impasse panel.  , who The9

panel shall consider the submissions of the parties and shall make a recommendation10

to the civil service commission.11

(5) Coordination.  The impasse panel shall simultaneously consider all unresolved12

contract disputes certified at impasse on a coordinated basis in all bargaining units in13

a manner as prescribed in the regulations.14

(6) Recommendation.  The impasse panel shall transmit send its recommendation to the15

civil service commission on or before the date established by the state personnel16

director.17

(7) Voluntary agreement.  The parties may resolve their impasse by voluntary agree-18

ment at any time before the civil service commission takes final action on the19

recommendation of the impasse panel.20

(b) Impasse Ppanel Ccriteria.  The parties shall address, and the impasse panel shall21

consider, the following criteria, if relevant:22

(1) Stipulations and agreements.23

(2) The interests and welfare of the public.24

(3) The financial condition and ability of the state.25

(4) Comparison of the rates of compensation and other conditions of employment of26

classified employees with other governmental and private sector employees.27

(5) Appropriate economic indicators and forecasts.28

(6) Total compensation, including fringe benefits, presently received by employees.29

(7) Such other factors that are normally taken into consideration in determining rates of30

compensation and other conditions of employment.31
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6-9.56-9.5 NNO O DDISCLOSUREISCLOSURE1

A mediator shall cannot be required to disclose information relating to a particular dispute that2

the mediator acquireds in the course of while mediating the dispute under this rule.3

6-9.66-9.6 NNEGOTIATED EGOTIATED GGRIEVANCE RIEVANCE PPROCEDURESROCEDURES4

(a) Negotiated grievance procedure.  An exclusive representative and the employer may5

agree upon a procedure for the resolution of grievances of exclusively represented6

employees against the departmental employer, subject to the limitations established in7

law, including the civil service rules and regulations.8

(b) Jurisdictional limitations on arbitrators.9

(1) Notwithstanding any provision of a collective bargaining agreement, the authority of10

an arbitrator or other fact-finder under a procedure authorized in a collective11

bargaining agreement shall remain is subject to and subordinate to the limitations and12

restrictions on subject matter and personal jurisdiction imposed by these civil service13

rules and the regulations.14

(2) Notwithstanding any provision of a collective bargaining agreement, every an15

arbitrator or other fact-finder acting under a procedure authorized in a collective bar-16

gaining agreement is subject to the superintending control of the state personnel17

director, subject to appeal to the civil service commission, when the director is18

exercising the authority granted in rule 6-3.56-4.5.19

(3) None of the following disputes shall can be adjudicated in a grievance procedure20

authorized in a collective bargaining agreement, but shall can only be adjudicated in a21

civil service forum under the exclusive procedures provided for in the civil service22

rules and regulations:23

(A) A grievance by an employee who is aggrieved by the abolition or creation of a24

position.25

(B) Any grievance by an employee disciplined or denied the use of sick or annual26

leave for striking.27

(C) Any complaint including, but not limited to, a grievance, technical appeal, or28

labor relations appeal, against the civil service commission, the department of29

civil service, or any employee of the department of civil service.30

(D) Any complaint including, but not limited to, a grievance, technical appeal, or31

labor relations appeal, arising out of or related to a prohibited subject of32

bargaining.33
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(E) Any matter or dispute in which civil service rules or regulations provide an1

exclusive procedure or forum for the resolution of the matter or dispute.2

(4) Rule 6-9.66-10.6 does not create grievance or appeal rights.3

6-9.76-9.7 SSECONDARY ECONDARY NNEGOTIATIONSEGOTIATIONS4

If secondary negotiations are authorized in a primary agreement, the secondary negotiations5

shall must be concluded no later than three 3 months after the date the civil service6

commission approved the primary agreement.  The secondary agreement shall must be7

submitted to the commission for review as provided in rule 6-126-13.  If the parties fail to do8

not submit timely a complete proposed secondary agreement to the commission for review,9

the negotiations shall be are considered at impasse and all matters related to mandatory10

subjects of bargaining shall beare referred to an impasse panel.  The impasse panel shall11

recommend to the commission a binding secondary agreement to regulate conditions of12

employment for the employees in the department.13

6-9.86-9.8 RREGULATIONSEGULATIONS14

The state personnel director may issue regulations not inconsistent with these rules to15

establish impasse, conference, mediation, and advisory arbitration procedures for the resolu-16

tion of disputes.17

6-106-10 EEMPLOYMENT MPLOYMENT RRELATIONS ELATIONS BBOARDOARD18

6-10.16-10.1 EEMPLOYMENT MPLOYMENT RRELATIONS ELATIONS BBOARDOARD19

The civil service commission shall appoint an employment relations board consisting of three20

unclassified members who shall be are compensated on a per diem basis, as determined by the21

commission.  The commission shall designate one of the members as the chair of the board.22

6-10.26-10.2 TTERM OF ERM OF OOFFICEFFICE23

The members shall beare appointed to staggered terms of three 3 years each and shall serve at24

the pleasure of the civil service commission.  A person appointed to fill a vacancy on the25

board shall be is appointed only for the unexpired term.  All terms of office shall expire May 126

in the year of expiration.  A member may be reappointed.27

6-10.36-10.3 QQUORUM AND UORUM AND AACTIONCTION28

Two members of the board shall constitute a quorum.  The board shall acts by a vote of a29

majority of a quorum.  If a quorum consists of only two members and they cannot agree, the30
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board shall not act but shall forward the matter to the civil service commission with the sepa-1

rate recommendation of each member.2

6-10.46-10.4 DDUTIESUTIES3

The employment relations board shall hasve the following duties:4

(a) Review all appeals of right to the civil service commission and recommend final action to5

the commission.6

(b) Review all applications for leave to appeal to the civil service commission and7

recommend the grant or denial of leave to appeal.  If the board recommends granting the8

application, the board shall not refer that recommendation to the commission until after9

the board has considered the appeal on its merits and has issued a final recommendation10

on the merits of the appeal.11

(c) Serve as the members of any impasse panel or coordinated compensation panel.12

However, the board instead may appoint one or more of its own members or one or more13

other persons to serve as the panel.14

(d) Review all other matters referred to it by the civil service commission or the state15

personnel director.16

(e) Recommend to the state personnel director regulations governing board procedures to17

the state personnel director.18

6-10.56-10.5 FFINAL INAL AACTION BY THE CTION BY THE CCOMMISSIONOMMISSION19

The employment relations board shall file its final recommendations with the civil service20

commission.  After reviewing the board’s recommendations, the commission shall issue a final21

decision in the matter.  The commission may approve, reject, or modify, in whole or in part,22

the board’s recommendations.  If the commission rejects, in whole or in part, the board’s23

recommendations, the commission may (1) remand the matter to the board or other officer for24

further action, (2) issue a final judgment or decision that rejects or modifies the25

recommendation of the board, or (3) exercise any other power of the board or commission.26

6-116-11 CCOORDINATED OORDINATED CCOMPENSATION OMPENSATION PPLANLAN27

6-11.16-11.1  CCOORDINATED OORDINATED CCOMPENSATION OMPENSATION PPLANLAN28

The coordinated compensation panel shall transmit send to the civil service commission a29

recommended coordinated compensation plan for all nonexclusively represented classified30

employees to the civil service commission.  The panel shall consider negotiated collective31

bargaining agreements, any impasse panel recommendations, and any recommendations of the32
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employer or employees.  The panel’s shall send its recommendation shall be transmitted on or1

before the date set by the state personnel director.2

6-126-12 CCOMMISSION OMMISSION RREVIEW AND EVIEW AND AACTIONCTION3

6-12.16-12.1 CCOMMISSION OMMISSION RREVIEW OF EVIEW OF AAGREEMENTSGREEMENTS, I, IMPASSE MPASSE PPANELANEL4

RRECOMMENDATIONSECOMMENDATIONS, , AND AND CCOORDINATED OORDINATED CCOMPENSATIONOMPENSATION5

RRECOMMENDATIONSECOMMENDATIONS6

It is the policy of the civil service commission to encourage agreement between the parties.7

However, the commission retains the final authority to approve, modify, or reject, in whole or8

in part, all collective bargaining agreements, impasse panel recommendations, and coordinated9

compensation recommendations submitted to the commission.  Therefore, if the parties reach10

a proposed collective bargaining agreement, the parties shall submit a copy of the proposed11

agreement to the commission for review.  If the parties are at impasse, the impasse panel shall12

submit its recommendations for impasse resolution to the commission.  The commission shall13

review each proposed agreement, impasse panel recommendation, and coordinated compen-14

sation recommendation.  The commission shall approve, modify, or reject, in whole or in part,15

each agreement and recommendation.16

6-12.26-12.2 PPERMISSIVE ERMISSIVE RREJECTION OR EJECTION OR MMODIFICATION OF ODIFICATION OF AAGREEMENTSGREEMENTS17

The civil service commission may reject or modify, in whole or in part, any provision of a18

proposed collective bargaining agreement, including a provision previously approved by the19

commission.20

6-12.36-12.3 MMANDATORY ANDATORY RREJECTION OR EJECTION OR MMODIFICATIONODIFICATION21

The civil service commission shall reject or modify, in whole or in part, any agreement or22

recommendation that contains one or more of the following provisions:23

(a) Any provision that is contrary to law, including article 11, section 5, of the Michigan24

constitution of 1963.25

(b) Any provision of an impasse panel recommendation that includes an award involving26

permissive subjects of bargaining, unless the state employer voluntarily submitted the27

matter to the impasse panel.28

(c) Any provision that supersedes or violates a civil service rule or regulation governing a29

prohibited subject of bargaining.30

(d) Any provision that is arbitrary, capricious, or contrary to the public interest.31
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6-12.46-12.4 IINTENT TO NTENT TO RREJECT OR EJECT OR MMODIFYODIFY; R; REFERRAL TO EFERRAL TO PPARTIESARTIES1

If the civil service commission proposes to reject or materially modify any provision of a2

proposed collective bargaining agreement, the commission shall exercise its authority as3

provided in this rule 6-13.4.4

(a) Mandatory subject of bargaining.  If the civil service commission proposes to reject or5

materially modify a provision regarding a mandatory subject of bargaining, the6

commission, before taking final action, to reject or modify the provision, shall first refer7

the agreement back to the parties for further consideration as provided in this subsection8

(a).9

(1) Notice.  The state personnel director shall give written notice to the parties of the10

proposed rejection or modification and the reasons for the proposed rejection or11

modification.12

(2) Referral.  The proposed agreement shall must be returned to the parties to consider13

the proposed civil service commission action for a period of 28 calendar days.14

(3) Response.  Within 28 calendar days after the date of notice by the state personnel15

director, the parties may jointly or separately respond advise to the civil service16

commission in writing. of their response.  The director, with the consent of the chair17

of the commission, may extend the response deadline.18

(4) Action by commission.  After receiving responses from the parties or, if the parties19

do not respond, after the expiration of the response period, the civil service20

commission shall take action as provided below:21

(A) Negotiations reopened and the parties agree.  If the parties jointly reopen22

negotiations and again reach a voluntary agreement, the new proposed23

agreement shall be is submitted to the civil service commission for final action.24

The commission (1) may approve, reject, or modify, in whole or in part, the25

proposed agreement or (2) the commission may, in its sole discretion, again26

refer the proposed agreement to the parties for further consideration.27

(B) Negotiations reopened and the parties at impasse.  If the parties jointly28

reopen negotiations and, after bargaining in good faith, do not fail to reach an29

agreement, either party may request the assistance of the impasse panel as30

provided in rule 6-96-10.  The deadline for requesting impasse panel assistance31

shall be is the last day of the response period.  Upon receipt of the32

recommendation of the impasse panel, the civil service commission shall33

approve, reject, or modify, in whole or in part, the recommendation.34

(C) No new agreement or no impasse.  If the parties (1) do not agree to reopen35

negotiations or (2) do not request impasse panel assistance, the civil service36
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commission, at its next meeting, shall approve, reject, or modify, in whole or in1

part, the original proposed agreement submitted to it for review.2

(b) Prohibited subjects of bargaining.  If the civil service commission proposes to reject or3

materially modify a provision regarding a prohibited subject of bargaining, the4

commission, before taking final action to reject or modify the provision, may, in its sole5

discretion, first refer the agreement to the parties for further consideration as provided in6

subsection (a).  If the commission does not refer the proposed agreement back to the7

parties, the commission shall reject or modify the provision.8

(c) Not applicable to impasse.  This rule 6-13.4 is does not applyicable to the civil service9

commission’s consideration and action on recommendations by the impasse panel.10

6-136-13 UUNFAIR NFAIR LLABOR ABOR PPRACTICES FOR THE RACTICES FOR THE EEMPLOYERMPLOYER11

6-13.16-13.1 CCOERCIONOERCION12

 It is an unfair labor practice for the employer to interfere with, restrain, coerce, discriminate13

against, or retaliate against employees in the exercise of rights granted by these rules.14

6-13.26-13.2 IINTERFERENCENTERFERENCE15

It is an unfair labor practice for the employer to dominate, interfere with, or assist in the16

formation, existence, or administration of any labor organization.17

6-13.36-13.3 DDISCRIMINATIONISCRIMINATION18

It is an unfair labor practice for the employer to discriminate or retaliate against an employee19

because that employee has (1) filed any affidavit, petition, or complaint; (2) given any20

information or testimony; (3) formed, joined, or chosen to be represented by any labor21

organization; or (4) participated in any campaign or election to certify, change, or decertify an22

exclusive representative.23

6-13.46-13.4 RREFUSAL TO EFUSAL TO BBARGAIN IN ARGAIN IN GGOOD OOD FFAITHAITH24

It is an unfair labor practice for the employer to refuse to bargain in good faith over25

mandatory subjects of bargaining as required by these rules.26
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6-146-14 UUNFAIR NFAIR LLABOR ABOR PPRACTICES FOR RACTICES FOR EEMPLOYEES ORMPLOYEES OR1

LLABOR ABOR OORGANIZATIONSRGANIZATIONS2

6-14.16-14.1 CCOERCIONOERCION3

It is an unfair labor practice for employees or labor organizations to interfere with, restrain,4

coerce, discriminate against, or retaliate against employees in the exercise of their rights as5

granted in these rules.6

6-14.26-14.2 IINTERFERENCENTERFERENCE7

It is an unfair labor practice for employees or labor organizations to interfere with, restrain, or8

coerce the employer with respect to rights protected in this policy or with respect to the9

orderly selection of a representative to carry out its obligations under these rules.10

6-14.36-14.3 RREFUSAL TO EFUSAL TO BBARGAIN IN ARGAIN IN GGOOD OOD FFAITHAITH11

It is an unfair labor practice for employees or labor organizations to refuse to bargain in good12

faith with the employer over mandatory subjects of bargaining as required by these rules.13

6-14.46-14.4 SSTRIKINGTRIKING14

It is an unfair labor practice for employees or labor organizations to call, institute, manage, or15

conduct, or participate in a strike for any purpose.16

6-156-15 UUNFAIR NFAIR LLABOR ABOR PPRACTICE RACTICE PPROCEDURESROCEDURES17

6-15.16-15.1CCOMPLAINTSOMPLAINTS, F, FILINGSILINGS, D, DETERMINATIONETERMINATIONSS18

An employer, employee, or labor organization may file an unfair labor practice complaint with19

the state personnel director.  The director shall hasve the authority to investigate, obtain facts,20

statements, or affidavits, and to make determinations of violations, and assess appropriate21

penalties.22

6-166-16 AADMINISTRATIONDMINISTRATION23

6-16.16-16.1 AAUTHORITY OF UTHORITY OF DDIRECTORIRECTOR24

In addition to the powers specifically delegated to the state personnel director in these rules,25

the director shall hasve the general authority to request and receive data, hold hearings,26

resolve jurisdictional disputes, issue orders, including cease and desist orders, and issue other27
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orders and regulations not inconsistent with the rules.  The director may further delegate any1

of the director’s authority, in whole or in part, unless prohibited by these rules.2

6-16.26-16.2 EEMERGENCY MERGENCY RRULESULES3

The state personnel director may issue emergency rules without action by the civil service4

commission if the director deems it necessary to preserve peaceful labor relations.  An5

emergency rule is effective when issued by the director and shall remains in effect until the6

next commission meeting. of the commission.  The director shall place the emergency rule on7

the agenda for the next commission meeting. of the commission.  If a majority of a quorum of8

the commission fails to does not approve the emergency rule before the adjournment of that9

meeting, the emergency rule shall expires.  Failure of the commission to approve the10

emergency rule shall does not void actions taken in reliance on the emergency rule action11

while during the time period the emergency rule was effective.12

6-16.36-16.3 AAPPEALSPPEALS13

A party adversely affected by a decision of the state personnel director under this rule may file14

an application for leave to appeal to the civil service commission.15

6-176-17 SSTRIKESTRIKES16

6-17.16-17.1 SSTRIKING TRIKING AACTIVITYCTIVITY17

A classified employee shall not engage in a strike against the state of Michigan or any of its18

departments, commissions, agencies, or subdivisions.  A labor organization shall not promote,19

encourage, or support a strike by its members.20

6-17.26-17.2 DDISCIPLINE OF ISCIPLINE OF EEMPLOYEEMPLOYEE21

Any classified employee who participates in a strike may be disciplined by the appointing22

authority, up to and including dismissal.  An employee who engages in a strike shall cannot23

receive any payment of any kind, including retroactive authorization for use of sick or annual24

leave, for time lost due to engaging in a strike.25

6-17.36-17.3 EEMPLOYEE MPLOYEE GGRIEVANCE RIEVANCE PPROCEDURESROCEDURES26

(a) Exclusive procedure.  The grievance procedure authorized in the civil service rules and27

regulations is the exclusive grievance procedure available to an employee disciplined28

under this rule 6-18 for striking or denied the use of sick or annual leave for lost time. is29

the grievance procedure authorized in these rules and the regulations issued by the state30

personnel director.  A grievance procedure provided in a collective bargaining agreement31

is shall not be applicable.32
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(b) Presumption.  Any employee who is absent from work without permission or who1

abstains wholly or in part from the full, faithful performance of his or her duties in the2

normal manner on the date or dates when a strike occurs, and who did not have advance3

approval for leave or produce evidence of illness for each day of absence certified by a4

person licensed as a doctor of medicine, osteopathic medicine or surgery, or dental5

science or surgery, shall be is presumed to have engaged in such strike on such date or6

dates.7

(c) Determination.  If it appears that a violation of this rule may have occurred, the8

appointing authority or the state employer shall investigate and determine (1) whether or9

not a violation has occurred, (2) the date or dates of such violation, and (3) the names of10

employees participating and the dates of participation.11

(d) Penalties; objection.  If an employee is determined to have violated this rule 6-18.1, the12

employee shall must be notified of the determination and any penalty by personal service13

or certified mail at the last address filed by the employee with the employer.  Any14

employee determined to have violated this rule who claims he or she did not to have15

violated this rule may file a grievance with the appointing authority as in the manner16

prescribed in the regulations.17

(e) Review of objections; appeal.  The appointing authority shall review the grievance and18

may reaffirm or modify the initial determination.  If the appointing authority denies the19

use of sick leave or annual leave for time lost due to engaging in a strike, the decision20

shall be is final and not appealable.  If the appointing authority dismisses, suspends, or21

demotes the employee for striking, the employee may appeal the grievance decision in the22

manner as prescribed in the regulations.23

6-17.46-17.4 EEMPLOYEE MPLOYEE FFINES FOR INES FOR SSTRIKINGTRIKING24

In addition to any discipline imposed under this rule 6-18.2,  the state personnel director may25

fine each an employee an amount equal to one day of pay for that employee for each full or26

partial day the employee engaged in the strike.27

(a) Hearing.  If any person alleges that one or more classified employees have engaged in a28

strike in violation of these rules, the state personnel director shall conduct a hearing to29

determine if there has been a violation and shall issue a decision and order.30

(b) Fine.  If the state personnel director determines that one or more classified employees31

engaged in a strike, the director shall fine each employee an amount equal to one day of32

pay for that employee for each full or partial day the employee engaged in a strike.33

(c) Appeal by employee.  The decision of the state personnel director shall be is final unless34

an employee aggrieved by a decision files a timely application for leave to appeal to the35

civil service commission.36
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(d) Payment of fine.  If the state personnel director imposes a fine and the employee con-1

tinues to be employed by the state, the director shall order the amount of the fine2

deducted from the employee’s salary.3

(e) Additional penalty.  A fine imposed under this rule 6-18.4 shall be is in addition to all4

other penalties imposed under any other rule.5

(f) Limitations.  An employer shall not provide an employee any compensation or additional6

work assignment that is intended to reimburse the employee for a monetary penalty7

imposed under this rule or that is intended to allow the employee to recover a monetary8

penalty imposed under this rule section.9

6-17.56-17.5 AACTION AGAINST CTION AGAINST LLABOR ABOR OORGANIZATIONRGANIZATION10

If a labor organization (1) promotes or encourages a strike by one or more of its members11

through its publications or actions of its officers or agents or (2) financially supports a strike12

by one or more of its members, the state personnel director shall fine the labor organization13

$5,000 for each full or partial day one or more of its members engage in a strike.14

(a) Hearing.  If any person files a complaint accompanied by a sworn affidavit containing15

particularized facts that, if true, demonstrate that a labor organization has violated this16

rule, the state personnel director may conduct a hearing to determine if a violation has17

occurred and shall issue a decision and order.  The director may dismiss the complaint18

without a hearing.19

(b) Fine.  If, after a hearing, the state personnel director determines that a labor organization20

has violated this rule, the director shall fine the labor organization $5,000 for each full or21

partial day one or more classified employee members of the labor organization engaged in22

the strike.23

(c) Appeal.  The decision of the state personnel director shall be is final unless the labor24

organization files a timely application for leave to appeal to the civil service commission.25

(d) Failure to pay fine; suspension of payroll deduction.  If the labor organization does26

not pay a fine imposed under this rule within 28 calendar days after the fine is imposed,27

the state personnel director shall order that the amount of the unpaid fine be deducted28

from any monies withheld by payroll deduction that would otherwise be paid to the labor29

organization.30

6-18.66-18.6SSCHEDULE CHEDULE AA31

Section 1.  Purpose.  The purpose of this schedule is to provide temporary procedures for32

the transition from the old rules governing employee-employer relations to the new rules.  In33

particular, the schedule addresses the fact that some proposed collective bargaining34



Chapter 6:  Employee-Employer Relations Rules – DRAFT Rev A Page 6:29

Printed April 18, 2000

agreements have been negotiated while the old rules were in effect, but that the agreements1

will be approved and regulated by the new rules.2

Section 2.  Effect on Approval of New Collective Bargaining Agreements.  The3

revisions to the civil service rules shall be effective as of December 18, 1998.  Every proposed4

collective bargaining agreement approved by the civil service commission on or after5

December 18, 1998, shall be subject to the rules effective December 18, 1998.6

Section 3.  Opportunity to Reopen Negotiations.  The state employer and some7

exclusive representatives have negotiated proposed agreements under the version of the rules8

in effect before December 18, 1998.  The civil service commission wants the parties to these9

proposed agreements to have an opportunity to consider the impact, if any, of these rule10

revisions to the proposed agreements.  Therefore, the commission authorizes the state11

employer and those exclusive representatives who have submitted a proposed collective12

bargaining agreement to the commission for review to have an opportunity to jointly agree to13

reopen negotiations for the purpose of considering the impact, if any, of these rule revisions14

on the proposed agreement.15

(a)   The parties to the proposed agreement may meet and determine if the parties wish to16

reopen negotiations before the civil service commission takes final action on the proposed17

agreement.18

(b)   If the parties agree to reopen negotiations, the parties shall jointly notify the civil service19

commission no later than January 14, 1999, that the parties want the commission to with-20

hold any final action on the proposed agreement until further notice by the parties.21

(c)   If the parties do not notify the civil service commission on or before January 14, 1999,22

the commission shall take final action on the proposed agreement.23

(d)  The economic and noneconomic divisions, if any, of the proposed agreement may be24

separately considered.25

(e)   If the parties want the current collective bargaining agreement to be extended until the26

civil service commission acts on a new proposed agreement, the parties may jointly27

petition the commission for an extension of the agreement expiring December 31, 1998.28

Notwithstanding any provision of the current collective bargaining agreement, the29

extension of any existing agreement shall be governed by and subject to the rules of the30

commission in effect on the date the commission approves the extension.31

32

[End of Chapter 6]33

34
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Chapter 7: 2

DISBURSEMENTS FOR3

PERSONAL SERVICES4

5

7-17-1DDISBURSEMENTS FOR ISBURSEMENTS FOR PPERSONAL ERSONAL SSERVICESERVICES6

7-1.17-1.1DDEFINITIONSEFINITIONS7

As used in these rules:8

NOTE 12: The definitions in this rule have been relocated to Chapter 8.

7-17-1 DDISBURSEMENTS OF ISBURSEMENTS OF PPERSONAL ERSONAL SSERVICESERVICES9

7-1.17-1.1 RREQUIREMENTSEQUIREMENTS10

An appointing authority shall not make or authorize disbursements under a contract for11

personal services until the provisions of article 11, section 5, of the constitution, these rules,12

and regulations issued by the state personnel director have been complied with in every13

particular.14

7-1.27-1.2 DDISAPPROVAL BY STATE PERSONNEL DIRECTORISAPPROVAL BY STATE PERSONNEL DIRECTOR15

If an appointing authority makes or authorizes disbursements for personal services in violation16

of article 11, section 5, of the constitution or an applicable civil service rule or regulation, the17

state personnel director may disapprove any further disbursements by written order.  If an18

appointing authority fails or refuses to comply with an order of the director, the director is19

authorized to take all appropriate action, including filing a civil action, to compel compliance20

with the disapproval order.21
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7-27-2 SSTANDARDS FOR TANDARDS FOR CCONTRACTING FOR ONTRACTING FOR PPERSONALERSONAL1

SSERVICESERVICES2

7-2.17-2.1 RREQUIREMENTSEQUIREMENTS3

An appointing authority may make or authorize disbursements for personal services under a4

contract for personal services only if the personal services meet one or more of the following5

standards:6

(a) Standard A.  The personal services are so temporary, intermittent, or irregular in nature7

that they cannot be provided efficiently through the classified service.8

(b) Standard B.  The personal services are uncommon to the state classified service because9

they are so specialized, technical, peculiar, or unique in character that the talent, experi-10

ence, or expertise required to accomplish the duties and responsibilities cannot be recog-11

nized as normal to the state service and cannot be efficiently included in the classification12

plan.13

(c) Standard C.  The personal services involve (1) the use of equipment, materials, or facili-14

ties not reasonably available to the agency at the time and place required and (2) the esti-15

mated cost to the agency in procuring such equipment or materials and establishing the16

needed positions would be disproportionate to the contract cost.17

(d) Standard D.  The personal services would be obtained at substantial savings over the life18

of the contract when compared with having the same personal services performed by the19

classified work force.  The personal services do not meet this standard if, despite the20

savings over the life of the contract, substantial savings would not likely be realized over21

the long term.  Savings are “substantial” if the contract for personal services results in22

average annual savings equal to or greater than the minimum required savings computed23

using the table below:24

25

26

Col. 1
Average Annual
 Contract Cost:

Col. 2
Minimum Required

Average Annual Savings
From: To: Must Equal:

$1 $25,000  25 % of avg. annual cost

25,001 50,000  20 %   (minimum $6,250)

50,001 100,000  15 %   (minimum $10,000)

100,001 200,000  12.5 %   (minimum $15,000)

200,001 500,000  10 %   (minimum $25,000)

500,001 1,000,000  Minimum $50,000

1,000,001 and above  5 % of avg. annual cost

27
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(e) Standard E.  The personal services are included in a mixed contract that meets each of1

the following tests:2

(1) (A)   The mixed contract is predominantly for things other than the performance of3

personal services.4

(2) (B)    The personal services included are logically or practically related to the5

predominant nature of the contract.6

7-37-3 DDISBURSEMENTS TO ISBURSEMENTS TO SSPECIAL PECIAL PPERSONAL ERSONAL SSERVICEERVICE7

EEMPLOYEESMPLOYEES8

7-3.17-3.1 RREQUIREMENTSEQUIREMENTS9

An appointing authority may make disbursements for personal services to a special personal10

services employee under the following conditions:11

(a) Standards.  The personal services meet either Standard A or Standard B in rule 7-2.4-6.3.12

(b) Procedures.  The disbursements for personal services have been (1) approved under the13

request procedures in rule 7-54.6.6 or (2) preauthorized under rule 7-74-6.8.14

7-47-4 DDISBURSEMENTS TO ISBURSEMENTS TO IINDEPENDENT NDEPENDENT CCONTRACTORSONTRACTORS15

7-4.17-4.1 RREQUIREMENTSEQUIREMENTS16

An appointing authority may make disbursements for personal services to an independent17

contractor under the following conditions:18

(a) Standards.  The personal services meet one or more of the standards in rule 7-24-6.3.19

(b) Procedures.  The disbursements for personal services have been (1) approved under the20

request procedures in 7-54-6.6, (2) authorized under the decentralized review and21

approval procedures in rule 7-64-6.7, or (3) preauthorized under rule 7-74.6.8.22

7-57-5 PPROCEDUREROCEDURE: P: PRIOR RIOR WWRITTEN RITTEN AAPPROVAL BY PPROVAL BY CCIVILIVIL23

SSERVICE ERVICE SSTAFFTAFF24

7-5.17-5.1 PPROCEDUREROCEDURE25

An appointing authority may submit a request for approval to the department of civil service.26

Civil service staff shall (1) receive and evaluate the request, (2) receive and evaluate27
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information submitted by other interested parties, and (3) issue a written technical decision.1

The staff shall approve the request, with or without conditions, or shall deny the request.2

7-5.27-5.2 EEFFECTIVE DATE OF STAFF DECISIONFFECTIVE DATE OF STAFF DECISION..3

(a) One interested party.  If the appointing authority is the only interested party participating4

in the staff review, the technical decision is effective upon its issuance, unless a later date5

is specified in the technical decision.6

(b) Two or more interested parties.  If more than one interested party participates in the7

staff review, the technical decision shall be is effective fourteen (14) calendar days after8

the date the technical decision is issued, unless a different date is specified in the technical9

decision.  An interested party intending to appeal the technical decision may file a request10

that the state personnel director stay the effective date of the decision pending appeal.11

The director may stay the effective date of the technical decision pending a technical12

appeal if the director determines that (1) it is unlikely that the request meets one or more13

of the standards for approval and (2) a stay is in the best interest of the classified service.14

7-5.37-5.3 AAPPEAL OF TECHNICAL DECISIONPPEAL OF TECHNICAL DECISION15

An interested party who participated at the staff review may file a technical appeal as provided16

in rule 2-192-20B.  The appeal must be received by the department of civil service and all17

other interested parties within fourteen (14) calendar days after the date the technical decision18

is mailed.issued.19

7-67-6 PPROCEDUREROCEDURE: D: DECENTRALIZED ECENTRALIZED AAPPROVAL WITHOUTPPROVAL WITHOUT20

PPRIOR RIOR CCIVIL IVIL SSERVICE ERVICE RREVIEWEVIEW21

7-6.17-6.1 DDOCUMENT OCUMENT CCOMPLIANCEOMPLIANCE22

An appointing authority may make or authorize disbursements for personal services if the23

appointing authority documents its compliance with civil service rules and regulations prior to24

making any disbursements and the appointing authority gives notice of the contract or25

disbursements to the department of civil service, to employees, and to exclusive26

representatives of employees.27

7-6.27-6.2 TTRAINING REQUIREDRAINING REQUIRED28

An appointing authority shall not use the decentralized approval procedure until the29

department of civil service certifies in writing that the staff of the appointing authority has30

received adequate training in the required procedures.  The department may also require31

additional periodic training at any later date to ensure continued compliance with the civil32

service rules and regulations as a condition of the use of the decentralized approval procedure.33
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7-6.37-6.3 DDOCUMENTATION REQUIREDOCUMENTATION REQUIRED1

The appointing authority shall document each of the following prior to making any2

disbursements:3

(a) The standard or standards in rule 7-24-6.3 that the personal services meet.4

(b) Details of the proposed contract that are sufficient to demonstrate clearly how the5

personal services meet one or more of the standards in rule 7-24-6.3.6

(c) Any further documentation required in the regulations.7

(d) A copy of each contract executed or effective as a result of this approval.8

7-6.47-6.4 MMAINTENANCE OF RECORDSAINTENANCE OF RECORDS9

(a)The appointing authority shall maintain the documents required by this rule for a period not10

less than two 2 years after the end of the contract.  The documents shall must be made11

available to the department of civil service for purposes of auditing compliance.12

7-6.57-6.5 NNOTICEOTICE13

As a condition of the use of the decentralized approval procedure, the appointing authority14

shall complete a form prescribed by the department of civil service and send a copy of the15

completed form to the department of civil service at least 14 calendar days before the contract16

is executed.  At the same time, the appointing authority shall also post notice of the proposed17

contract in a central public location.18

7-6.67-6.6 LLIMITATIONSIMITATIONS19

Notwithstanding any other civil service rule or regulation to the contrary, an appointing20

authority shall file a request and obtain prior civil service approval as required in rule 7-5 4-21

6.6 before making or authorizing disbursements for personal services in any of the following22

circumstances:23

(a) Layoff of classified employee.  One or more classified employees will be laid off or24

demoted as a result of the contract for personal services.25

(b) Contract amount.  The disbursements for personal services may exceed $500,000 in any26

one fiscal year or $2,000,000 during the life of the contract.27

(c) Number of contracts.  The appointing authority has or will enter into six (6) or more28

separate contracts for substantially the same personal services in one a fiscal year.29

7-6.77-6.7 CCOMPLAINTSOMPLAINTS30

Any complaint regarding the use of the decentralized review and approval process by an31

appointing authority may be brought only under the complaint procedures in rule 7-94-6.10.32
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7-77-7 PPROCEDUREROCEDURE: P: PREAUTHORIZATIONREAUTHORIZATION1

7-7.17-7.1 PPUBLICATION OF UBLICATION OF LLISTIST2

The department of civil service may establish and publish a list of personal services deemed to3

meet one or more of the standards of rule 7-24-6.3 without further review.4

7-7.27-7.2 UUSE OF PREAUTHORIZED APPROVALSE OF PREAUTHORIZED APPROVAL5

An appointing authority may make or authorize disbursements for any preauthorized personal6

services without submitting a request or obtaining prior written approval of the department of7

civil service.8

7-7.37-7.3 RREPORTINGEPORTING9

As a condition of using the preauthorized list, the appointing authority shall report all10

disbursements for preauthorized personal services as required by statute and the civil service11

regulations.12

7-7.47-7.4 AADDITIONS TO PREAUTHORIZED LISTDDITIONS TO PREAUTHORIZED LIST13

An appointing authority seeking to add personal services to the list of preauthorized personal14

services may file a request under the procedures in rule 7-54-6.6.15

7-7.57-7.5 CCOMPLAINTS OR APPEALSOMPLAINTS OR APPEALS16

Any complaint regarding the use of the preauthorized approval process or any disbursements17

for personal services made or authorized under the preauthorized approval process may be18

brought only under the procedures authorized in rule 7-94-6.10.  Any complaint regarding a19

technical decision to add personal services to the preauthorized list may be brought only by an20

interested party under the technical appeal procedures in rule 2-192-20B.21

7-87-8 EEMERGENCY MERGENCY DDISBURSEMENTSISBURSEMENTS22

An appointing authority may authorize or make disbursements for personal services by23

persons who are not classified employees without prior approval when an emergency occurs.24

The services shall must not continue beyond fourteen (14) calendar days without approval of25

the department of civil service.  The department may approve continuation of emergency26

services for an additional period not to exceed twenty-eight (28) calendar days.27
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7-97-9   CCOMPLAINTS AND OMPLAINTS AND IINVESTIGATIONSNVESTIGATIONS1

7-9.17-9.1 IINVESTIGATION BY STATE PERSONNEL DIRECTORNVESTIGATION BY STATE PERSONNEL DIRECTOR2

Any person may file a written complaint with the state personnel director that a contract for3

personal services has been awarded by an appointing authority in violation of article 11,4

section 5, of the constitution or a civil service rule or regulation.  The complainant shall also5

serve a copy of the complaint on the appointing authority and the office of the state employer.6

If the state personnel director determines that there is a meritorious basis for the complaint,7

the director shall appoint a person to conduct an inquiry and make a recommendation to the8

director.9

7-9.27-9.2 VVIOLATIONSIOLATIONS10

If the state personnel director finds any of the following circumstances, the director may11

disapprove disbursements for personal services or take other appropriate action to ensure12

compliance with the constitution and the civil service rules and regulations:13

(a) The appointing authority has entered into a contract for personal services without14

obtaining required civil service approval.15

(b) The appointing authority obtained civil service approval by fraud, material mis-16

representation, or failure to disclose material facts.17

(c) The appointing authority made or authorized improper disbursements for personal services18

under the decentralized review and approval procedure or the list of preauthorized19

personal services.20

(d) The appointing authority failed or neglected to report a contract or disbursements as21

required by law, or the civil service rules, or civil service regulations.22

(e) The appointing authority failed to create or maintain adequate records to properly23

document its compliance with these rules and the regulations.24

7-9.37-9.3 AAPPEAL OF DIRECTORPPEAL OF DIRECTOR’’S DETERMINATIONS DETERMINATION25

A determination of the state personnel director under this rule shall be is final unless the26

appointing authority files an application for leave to appeal to the employment relations board27

within fourteen (14) calendar days after the date of mailing of the director’s determination.28

Thereafter, the appeal procedures of the employment relations board shall control.29

7-107-10   AAUDIT AND UDIT AND EENFORCEMENTNFORCEMENT30

The department of civil service shall periodically audit an appointing authority to ensure that31

the appointing authority is complying with civil service rules and regulations governing32

disbursements for personal services.  If the state personnel director determines that an33
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appointing authority has not  substantially complied with the rules and regulations, the state1

personnel director is authorized (1) to require the appointing authority to file a written request2

and to obtain prior written approval from the department of civil service for all disbursements3

for personal services and (2) to take such other action as will reasonably ensure that the4

appointing authority complies with the rules and regulations in the future.5

7-117-11   CCONTRACT ONTRACT RREQUIREMENTSEQUIREMENTS6

Every contract for personal services shall must contain a provision that the state is obligated7

to comply with article 11, section 5, of the constitution and applicable civil service rules and8

regulations.  The provision shall must also give notice that, notwithstanding any other9

provision of the contract to the contrary, the state personnel director is authorized to10

disapprove contractual disbursements for personal services if the state personnel director11

determines that the contract violates article 11, section 5, of the constitution or applicable civil12

service rules and regulations.  The failure of an appointing authority to require such a13

provision in a contract for personal services shall does not limit or restrict the authority of the14

civil service commission and the state personnel director to disapprove disbursements for15

personal services.16

7-127-12   LLIMITATIONSIMITATIONS17

Nothing in these rules shall relieves an appointing authority of obligations under any other18

law, rule, or regulation that may apply to a contract for personal services.  Approval of the19

department of civil service required by these rules only authorizes the appointing authority to20

make disbursements for personal services to persons outside the classified service.  Approval21

of the department of civil service under this rule does not, itself, constitute approval of any22

contract or any agreement by the state of Michigan to be bound by the terms of any contract.23

24

25

[End of Chapter 7]26

27
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Chapter 8: 2

DEFINITIONS3

8-18-1 DDEFINITIONSEFINITIONS4

Unless the context clearly provides otherwise, the following terms in the civil service rules and5

regulations are defined as follows:6

8-1.18-1.1 AACTUALCTUAL--DUTY DUTY TTIMEIME7

Actual-duty time means the time that an employee is scheduled to receive compensation,8

benefits, or benefit accruals for the performance of the employee’s public duties as a member9

of the classified civil service.  Actual-duty time includes all scheduled work time and overtime.10

Actual-duty time does not include the time an employee is on approved leave from the11

employee’s public duties as a member of the classified civil service, even if the employee12

receives compensation, benefits, or benefit accruals for the time.13

8-1.28-1.2 AAGENCGENCYY OF CONVENIENCE OF CONVENIENCE14

Agency of convenience means a facility within the departments of correction, community15

health, and military and veterans’ affairs in which a separate appointing authority has been16

designated for the facility.17

8-1.38-1.3 AALCOHOL LCOHOL TTESTEST18

Alcohol test means a chemical or breath test administered for the purpose of to determineing19

the presence or absence of alcohol in a person’s body.20

8-1.48-1.4 AANYTHING OF NYTHING OF VVALUEALUE21

Anything of value means any tangible or intangible item, including, but not limited to,22

services, entertainment, recreation, travel, food, beverages, event tickets, gifts, loans, or and23

money.24

8-1.58-1.5 AAPPLICANTPPLICANT25

Applicant means a person who requests to participate in an appraisal process.26
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8-1.68-1.6 AAPPLICANT PPLICANT PPOOLOOL1

Applicant pool means a group of applicants whom the department of civil service has2

determined to be qualified.3

8-1.78-1.7 AAPPOINTING PPOINTING AAUTHORITYUTHORITY4

Appointing authority means each of the following:5

(a) (1) aA single executive heading a principal department.,6

(b) (2) tThe chief executive officer of each a principal department headed by a board or com-7

mission., or8

(c) (3) tThe person designated by either of the preceding as being responsible for administer-9

ing the personnel functions of the department, board, or commission, or agency of10

convenience.11

8-1.88-1.8 AAPPOINTMENTPPOINTMENT12

Appointment means the an authorized act of an appointing authority employing a properly13

certified qualified person in a specific position in the classified service. .14

8-1.98-1.9 AAPPOINTMENT PPOINTMENT DDURATIONURATION15

Appointment duration means the expected length of an appointment.  Appointment duration16

types include (1) indefinite, (2) limited-term, and (3) noncareer.17

8-1.108-1.10 AAPPRAISAL PPRAISAL MMETHODETHOD18

Appraisal method means a technique used to evaluate job-related knowledge, skills, abilities,19

competencies, and other qualifications to determine eligibility for a position in the classified20

service.21

8-1.118-1.11 AAPPROPRIATE PPROPRIATE UUNITNIT22

Appropriate unit means the most appropriate unit, including all employees in broad groupings23

of related occupational classes exclusively represented and recognized under the terms and24

conditions provided in these rules.25

8-1.128-1.12 AAUTONOMOUS UTONOMOUS EENTITYNTITY26

Autonomous entity means an executive branch organization or function established by law27

within a principal department, but specifically directed by law to be an autonomous entity (i.e.,28

a separate independent unit), with the intent that its authority, powers, duties, and responsi-29
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bilities, including personnel, budgeting, procurement, and management-related functions be1

exercised free from the direction and supervision of the principal department.2

8-1.138-1.13 BBASE ASE SSALARYALARY3

Base salary means the fixed, recurring portion of the employee's compensation.4

8-1.148-1.14 BBOARDOARD5

Board means the employment relations board., a neutral body with review powers over6

grievance, interest, and representation disputes and responsibility for contract impasse7

resolution and a comprehensive classified compensation plan for employees not exclusively8

represented.9

8-1.158-1.15 BBOARDS AND OARDS AND CCOMMISSIONSOMMISSIONS10

Boards and commissions means boards and commissions heading principal departments and11

created by the constitution, by statute, or by executive order as specified in the constitution.12

8-1.168-1.16 CCANDIDATE POOLANDIDATE POOL13

Candidate pool means qualified persons considered for a position.14

8-1.178-1.17 CCAREER AREER AAPPOINTMENT PPOINTMENT EEMPLOYEEMPLOYEE15

Career employee appointment means an employee whose employment is appointment to a16

classifed position that is expected to last seven hundred twenty (720) hours the equivlent of17

90 full-time workdays or more. in accordance with rule 2-16.2.  A career appointment may be18

an indefinite appointment or a limited-term appointment.19

8-1.138-1.13    CCERTIFICATIONERTIFICATION20

Certification means the process whereby (1) the department of civil service or its authorized21

agent refers the names of qualified candidates to an appointing authority and (2) the22

department of civil service approves the subsequent appointment of a candidate by the23

appointing authority.24

8-1.188-1.18 CCLASS LASS SSERIESERIES25

Class series means a series of classifications with similar but progressively more responsible26

job duties.27

[HRMN REFERENCE NOTE:  class series is represented in the HRMN as job28

title.]29
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8-1.198-1.19 CCLASSIFIED LASSIFIED SSERVICEERVICE1

Classified service means the Michigan state classified civil service.2

8-1.208-1.20 CCLASSIFICATIONLASSIFICATION3

Classification means a group of positions whose assigned duties and responsibilities are4

sufficiently alike to warrant assigning the same classsification title and requiring the same5

qualifications.6

[HRMN REFERENCE NOTE:  classification is represented in the HRMN as7

core position title.]8

8-1.218-1.21 CCLASSIFICATION LASSIFICATION LLEVELEVEL9

Classification level means the placement of a classification within a series based on the duties10

and responsibilities of the position.11

[HRMN REFERENCE NOTE:  “classification level” is represented in the12

HRMN by  classification and grade number.]13

8-1.228-1.22 CCOLLECTIVE OLLECTIVE BBARGAININGARGAINING14

Collective bargaining means the mutual obligation of an exclusive representative and the15

employer to meet at reasonable times and to negotiate in good faith concerning mandatory16

subjects of bargaining and to execute a written agreement, subject to approval of the civil17

service commission.  The obligation to negotiate does not compel either party to agree to a18

proposal or to make a concession.19

8-1.238-1.23 CCOMMISSIONOMMISSION20

Commission means the state Michigan civil service commission.21

8-1.248-1.24 CCOMPENSATION OMPENSATION PPLANLAN22

Compensation plan means the civil service rules and regulations (including the compilation of23

pay schedules), procedures, policies, and practices approved by the civil service commission24

or the state personnel director) for administration of pay and fringe benefits for in the25

classified service.26

8-1.258-1.25 CCONFIDENTIAL ONFIDENTIAL PPOSITIONOSITION27

Confidential position means a position assigned responsibility for directly assisting a person28

occupying a managerial position.29
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8-1.268-1.26 CCONSITUTIONONSITUTION1

Constitution means the Michigan Cconstitution of 1963.2

8-1.278-1.27 CCONTRACT FOR ONTRACT FOR PPERSONAL ERSONAL SSERVICESERVICES3

Contract for personal services means a contract between a state agency and a contractor4

pursuant to which the state agency is obligated to make disbursements from appropriated5

funds for the personal services of a persons who are is not a classified employees of the state.6

8-1.288-1.28 CCONTRACTORONTRACTOR7

Contractor means an independent contractor or special personal services employee individual8

or organization that who enters into a contract for personal services.  For the purposes of this9

rule, there are two types of contractors:10

NOTE 13: The definitions of independent contractor and special personal services
employee have been relocated alphabetically in this chapter.

8-1.298-1.29 CCORE ORE PPOSITION OSITION TTITLEITLE11

Core position title is a HRMN term that represents classification.12

8-1.308-1.30 CCREDITABLE REDITABLE TTIMEIME13

Creditable time means each of the following times:14

(a) Time in a career or limited-term appointment.classified position.  The following times are15

counted as creditable time:16

(1) Time in a career appointment position that is interrupted by a layoff or leave of17

absence.18

(2) Time in a limited-term appointment position that is interrupted by a leave of absence.19

(3) Time in a career or limited-term appointment position that ends as a result of a20

voluntary, non-disciplinary, non-retirement separation that is immediately followed21

by appointment to another classified position without a break in service (e.g., resign22

on Friday and start to work on the next Monday).23

(b) Time in a position in the unclassified service if the appointing authority granted a leave of24

absence for the unclassified appointment.  The time is creditable to the classification level25

from which the leave was granted.26
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(c) Time on a military leave of absence, including temporary and emergency military leave, if1

authorized by civil service rule or regulation or required by federal law.2

(d) Time for emergencies, transients, and expiration of limited appointments prior to January3

1977, providing they are not followed by a separation.4

(e) Time on a paid leave of absence.5

8-1.318-1.31 CCURRENT URRENT EEMPLOYMENT MPLOYMENT PPERIODERIOD6

Current employment period means the period of state employment that began commenced7

with service that is creditable for employment preference purposes and that has not been8

interrupted by a separation or break in service.9

8-1.328-1.32 DDEMOTIONEMOTION10

Demotion means a transferan authorized movement of an employee with status from a11

position in one classification level to a position in another class at a lower classification level.12

[HRMN REFERENCE NOTE:  demotion may be represented in the HRMN as a13

job change.]14

8-1.338-1.33 DDEPARTMENTEPARTMENT15

Department means the department of civil service.16

8-1.348-1.34 DDEPARTMENTAL EPARTMENTAL EEMPLOYERMPLOYER17

Departmental employer means the appointing authority responsible for conduct of collective18

bargaining obligations at the departmental level of state government.  Such obligations are19

known as secondary negotiations.20

8-1.358-1.35 DDIRECTORIRECTOR21

Director means the state personnel director.22

8-1.368-1.36 DDRUGRUG23

Drug means a controlled substance or a controlled substance analogue listed in schedule 1 or24

schedule 2 of part 72 of the Michigan public health code, Act No. 368 of the Public Acts of25

1978, being sections 333.7201, et seq., of the Michigan Compiled Laws, as may be amended.26

from time to time.27
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8-1.378-1.37 DDRUG RUG TTESTEST1

Drug test means a chemical test administered for the purpose of  to determineing the presence2

or absence of a drug or metabolites in a person’s bodily fluids.3

8-1.388-1.38 EELIGIBLE LIGIBLE PPOSITIONOSITION4

Eligible position means any position in the classified service except an excluded position.5

8-1.398-1.39 EEMPLOYEEMPLOYEE6

Employee means any classified employee of the state of Michigan over which the civil service7

commission has jurisdiction pursuant to under the constitution.8

8-1.408-1.40 EEMPLOYEE MPLOYEE SSTATUS TATUS CCODEODE9

Employee status code means the status assigned to an employee for the purposes of10

determining pay and benefits.11

8-1.418-1.41 EEMPLOYERMPLOYER12

Employer means each of the following:13

(a) The appointing authority responsible (1) for exercising the constitutional and statutory14

administrative and executive authority of a principal department or autonomous entity15

and (2) for implementing the employment relations policy of the governor.16

(b) In the context of primary collective bargaining negotiations and the administration of17

employee fringe benefit programs, the employer is the state employer, acting in18

consultation with elected department directors.19

8-1.348-1.34    EEMPLOYMENT MPLOYMENT LLISTIST20

Employment List means a list of persons whom the department of civil service has determined21

to be qualified for appointment to a position in the classified service.  A recall list is an22

employment list.23

8-1.428-1.42 EEMPLOYMENT MPLOYMENT PPREFERENCEREFERENCE24

Employment preference means a system or process for determining an employee’s rights to25

retain present classification and level, or to displace another employee, when a reduction in26

force occurs.27
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8-1.438-1.43 EEMPLOYMENT MPLOYMENT TTYPEYPE1

Employment type means the work status of the employee.  Employment types include, for2

example, (1) full-time, (2) part-time, (3) intermittent, and (4) seasonal.3

[HRMN REFERENCE NOTE: Employment type is defined in the HRMN as an4

employee status code that is assigned at the time of appointment.]5

8-1.448-1.44 EEXAMINATIONXAMINATION6

Examination means an appraisal method.7

8-1.458-1.45 EEXCLUDED XCLUDED PPOSITIONOSITION8

Excluded position means all each of the following positions in the classified service:9

(a) A confidential position.10

(b) A managerial position.11

(c) A supervisory position.12

(d) A position in the department of civil service.13

(e) A position in the office of the state employer.14

8-1.468-1.46 EEXCLUSIVE XCLUSIVE RREPRESENTATIVEEPRESENTATIVE15

Exclusive representative means a labor organization that has been granted recognition and16

certified under rule 6-7 as the sole representative of all employees in an appropriate unit.17

8-1.478-1.47 FFROZENROZEN18

Frozen means a classification or a position that is specifically identified in the regulations or19

that is no longer part of the official classification plan and to which an an appointing authority20

is prohibited from making an appointment without review and approval of the department of21

civil service.22

8-1.488-1.48 GGRADERADE23

Grade means classification level.24

[HRMN REFERENCE NOTE:  In the compensation schedules, a “grade”25

assignment is associated with the salary range assigned to a specific26

“classification level.”]27
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8-1.498-1.49 HHIREIRE1

Hire means the initial appointment to the state classified service authorized by the department2

of civil service.3

8-1.508-1.50 HHOME OME AAGENCYGENCY4

Home agency means the principal department or autonomous agency established pursuant to5

under law from which an employee’s classified position is moved by executive order to the6

authority of a temporary agency.7

8-1.518-1.51 HHUMAN UMAN RRESOURCE ESOURCE MMANAGEMENT ANAGEMENT NNETWORK ETWORK (HRMN)(HRMN)8

HRMN means the integrated network delivering payroll, personnel, and employee benefits9

functionality and data exchange among agencies and third parties.10

8-1.528-1.52 IINDEFINITE NDEFINITE AAPPOINTMENTPPOINTMENT11

Indefinite appointment means a career appointment with no fixed ending date at the time of12

appointment.13

8-1.538-1.53 IINDEPENDENT NDEPENDENT CCONTRACTORONTRACTOR14

Independent contractor means an individual contractor or an employee of a contractor who15

provides personal services and who is not an employee of the state of Michigan.16

8-1.548-1.54 IINTERESTED NTERESTED PPARTYARTY17

Interested party means a party that files a request or a written appearance in the civil service18

staff review of a request.19

8-1.558-1.55 JJOB OB CCHANGEHANGE20

Job change means an authorized movement of an employee from one position to another.21

Job change includes, for example, demotion, promotion, reassignment, reclassification,22

reduction-in-force, and transfer.23

8-1.568-1.56 JJOB OB TTITLEITLE24

Job title is a HRMN term that represents class series.25

8-1.578-1.57 LLABOR ABOR OORGANIZATIONRGANIZATION26

Labor organization means an employee organization that has been recognized by the state27

personnel director as (1) an exclusive representative of eligible employees or (2) a limited-28

recognition organization.29
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8-1.588-1.58 LLABOR ABOR RRELATIONS ELATIONS AAPPEALPPEAL1

Labor relations appeal means an appeal to the civil service commission of a decision of the2

state personnel director or other staff of the department of civil service.3

8-1.598-1.59 LLEAST EAST SSENIOR ENIOR PPOSITIONOSITION4

Least senior position means (1) a vacancy that the appointing authority intends to fill or,5

(2) lacking any vacancy, the position occupied by the person having with the least total6

continuous service.7

8-1.608-1.60 LLIMITEDIMITED--RECOGNITION RECOGNITION OORGANIZATIONRGANIZATION8

Limited-recognition organization means a labor organization that has been recognized by the9

state personnel director under rule 6-9.3 for the purpose of to representing employees in10

nonexclusively represented positions.11

8-1.618-1.61 LLIMITEDIMITED--TERM TERM AAPPOINTMENTPPOINTMENT12

Limited-term appointment  means a career appointment that has a fixed ending date at the13

time of appointment.14

8-1.628-1.62 LLONGEVITYONGEVITY15

Longevity means a supplemental payment separate pay system that provides for annual16

payments to eligible employees based upon their total number of years of satisfactory service.17

8-1.638-1.63 LLUMP UMP SSUM UM AAWARDWARD18

Lump sum award means a portion of an employee's compensation award under a19

performance-pay program that is (1) in addition to the employee's base salary, (2) is paid in a20

single payment, and (3) is not rolled into the employee's base salary.21

8-1.648-1.64 MMAINTENANCE AINTENANCE AALLOWANCELLOWANCE22

Maintenance allowance means an amount by which an employee is reimbursed for expenses23

incurred in conjunction with the employee’s job, such as meals, lodging, and mileage.24

8-1.658-1.65 MMANAGERIAL ANAGERIAL PPOSITIONOSITION25

Managerial position means any position in the classified service that is assigned responsibility26

for meets one or more of the following: criteria:27

(a) A position assigned responsibility for Establishing policy or directing the work of a28

principal department, an autonomous entity, or one of their subdivisions.29
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(b) A position assigned responsibility (1) for aAdministering the policies and programs of a1

principal department, an autonomous entity, or one of their subdivisions. or2

(c) mManaging, administering, or controlling a local branch office of a principal department3

or autonomous entity.4

(c)(d) A position assigned responsibility to rRepresenting or advisinge the state in legal5

matters.6

(d)(e) A position assigned responsibility to aAdjudicatinge disputes involving classified7

employees or mediatinge labor-management relations in the public or private sector.8

(e)(f) A position assigned responsibility to aAssisting in the preparation for, or conduct of,9

primary or secondary negotiations on behalf of the employer.10

(f)(g) A position assigned responsibility in Administering personnel administration, labor11

relations, or the preparation and administration of a budget at the central level of state12

government or for a principal department or major subdivision.13

8-1.668-1.66 MMANDATORY ANDATORY SSUBJECTS OF UBJECTS OF BBARGAININGARGAINING14

Mandatory subjects of bargaining means subjects of bargaining that are neither prohibited15

nor permissive subjects of bargaining.16

8-1.678-1.67 MMEET AND EET AND CCONFERONFER17

Meet and confer means the mutual obligation of employees or their representatives and the18

employer to meet at reasonable times and to confer in good faith regarding rates of com-19

pensation and other conditions of employment.20

8-1.688-1.68 MMIXED IXED CCONTRACTONTRACT21

Mixed contract means a contract that authorizes disbursements both for personal services and22

for things that are not personal services.23

8-1.698-1.69 MMOVED OVED EEMPLOYEEMPLOYEE24

Moved employee means any career employee whose classified position has been moved from25

a home agency to the authority of a temporary agency solely as a result of either (1) the26

creation of a temporary agency or (2) an executive order pursuant to under article 5, section27

2, of the constitution, moving functions or personnel to a temporary agency.28
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8-1.518-1.518-1.708-1.70 NNONCAREER ONCAREER EEMPLOYEEMPLOYEEAAPPOINTMENTPPOINTMENT1

Noncareer employee appointment means an employee whose employment period2

appointment to a classified position that is expected to last less than seven hundred twenty3

(720) hoursthe equivalent of 90 workdays in a calendar year. in accordance with rule 2-16.3.4

8-1.718-1.71 NNONCREDITABLE ONCREDITABLE TTIMEIME5

Noncreditable time means each of the following times:6

(a) Time preceding a separation, dismissal, retirement, or other break in service from state7

employment, unless expressly defined as creditable time. in subsection (h)(1).8

(b) Time on an unpaid leave of absence, including, for example, medical leave or educational9

leave.10

(c) Time on an unpaid suspension.11

(d) Overtime in excess of eighty (80) hours in a biweekly pay period.12

(e) Time in a noncareer appointment.position.13

(f) Military service time that is creditable for retirement only.14

(g) Lost time.15

(h) Time in layoff status.16

8-1.728-1.72 NNONEXCLUSIVELY ONEXCLUSIVELY RREPRESENTED EPRESENTED PPOSITONOSITON17

Nonexclusively represented position means (1) an excluded position or (2) an eligible18

position in a unit that has not elected an exclusive representative.19

8-1.738-1.73 OOFFFF--DUTY DUTY TTIMEIME20

Off-duty time means all time outside actual-duty time.  Off-duty time includes the time an21

employee is on a leave of absence from the performance of the employee’s public duties as a22

member of the classified state civil service, including, but not limited to, time on annual leave,23

personal leave, school leave, sick leave, union leave, and lost time.24

8-1.748-1.74 PPARTYARTY25

Party means any of the following persons or organizations:26

(a) An appointing authority that files a request to contract for personal services.27

(b) An exclusive representative of a classified employee who haswith a direct interest in the28

technical decision.29
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(c) A nonexclusively represented classified employee who haswith a direct interest in the1

technical decision.2

(d) A limited recognition organization appearing on behalf of a classified employee with who3

has a direct interest in the technical decision.4

(e) The office of the state employer.5

(f) Any other person or organization (1) with a demonstrable special interest in the a6

technical decision, (2) who petitions to participate in the civil service staff review, and (3)7

who is authorized by the department of civil service to participate in the review.8

8-1.758-1.75 PPERFORMANCEERFORMANCE--PAY PAY PPROGRAMROGRAM9

Performance-pay program means a compensation system in which the state personnel10

director, on request of an appointing authority, adjusts individual compensation on the basis of11

individual and group performance evaluations, individual competencies, departmental12

objectives, departmental budget, and other job-related factors.  The primary purpose of a13

performance-pay program is to recognize, reward, and encourage exceptional individual and14

group performance.15

8-1.768-1.76 PPERMISSIVE ERMISSIVE SSUBJECTS OF UBJECTS OF BBARGAININGARGAINING16

Permissive subjects of bargaining means subjects of bargaining that are included in the rights17

reserved to management as a matter of law, including civil service rule 6-45, unless the18

management right is a prohibited subject of bargaining.19

8-1.778-1.77 PPERSON ERSON DDOING OING BBUSINESS WITH THE USINESS WITH THE SSTATETATE20

.A pPerson doing business with the state means an individual employed by, or directly or21

indirectly representing, any of the following businesses or entities:22

(a) A business, entity, or person that has a contract with the state which that the classified23

employee had or has the authority to award or to recommend the award.24

(b) A business, entity, or person that is seeking a contract with the state for which the25

classified employee, as a part of the employee’s official duties, had or has (1) the26

authority to develop, recommend, or approve the contract specifications or (2) the27

authority to recommend the purchase or award of the contract.28

(c) A business, entity, or person that is regulated by the agency employing the classified29

employee and for which the classified employee has any regulatory responsibility.30

(d) A business, entity, or person that haswith any enforcement matter or contested case31

pending before an agency and for which the classified employee has any enforcement or32

adjudicatory responsibility.33
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(e) A business, entity, or person that performs work for the state which the classified1

employee inspects or approves.2

(f) A business, entity, or person whose financial records are audited by the classified3

employee.4

(c)Trade associations, attorneys, and lobbyists included.  For the purposes of this rule,5

persons doing business with the state shall include, but not be limited to, the following6

persons:7

(f)(g) An employee or representative of a trade association if any member of the association8

is a business or entity described in subsections (a) through (f).(b)(1) through (b)(6).9

(f)(h) An attorney who represents any business, entity, or person described in subsections (a)10

through (f).  (b)(1) through (b)(6).11

(f)(i) A lobbyist who represents any business, entity, or person described in subsections (a)12

through (f).  (b)(1) through (b)(6).13

(g)(j) 14

8-1.788-1.78 PPERSONAL ERSONAL SSERVICESERVICES15

Personal services means work performed for the direct benefit of the state by an individual16

for compensation.17

8-1.798-1.79 PPOSITIONOSITION18

Position means a classified job identified by its respective duties and responsibilities.19

8-1.808-1.80 PPREAUTHORIZEDREAUTHORIZED20

Preauthorized means the specific authorization granted to an appointing authority to make a21

transaction in accordance with civil service rules and regulations without prior civil service22

review.23

8-1.818-1.81 PPRIMARY RIMARY NNEGOTIATIONSEGOTIATIONS24

Primary negotiations means collective bargaining negotiations at the central level between25

the state employer and an exclusive representative.26

8-1.828-1.82 PPRINCIPAL RINCIPAL DDEPARTMENTEPARTMENT27

Principal department means one of not more than twenty (20) executive branch departments28

provided for by article 5, section 2, of the constitution.29
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[HRMN REFERENCE NOTE:  principal department” is represented in the1

HRMN as process level.]2

8-1.838-1.83 PPROCESS ROCESS LLEVELEVEL3

Process level is a HRMN term that represents principal department, autonomous entity, or4

agency of convenience.5

8-1.848-1.84 PPROHIBITED ROHIBITED PPRACTICESRACTICES6

Prohibited practices means unfair labor practices specified in these civil service rules or the7

regulations.8

8-1.858-1.85 PPROHIBITED ROHIBITED SSUBJECTS OF UBJECTS OF BBARGAININGARGAINING9

Prohibited subjects of bargaining means civil service authority, policy, rules, regulations,10

procedures, and practices governing or regulating any of the following:11

(a) The classification and allocation grade assignment of positions in the classified service.12

The rates of compensation for an existing class of positions is a mandatory subject of bar-13

gaining, except that civil service retains the sole authority to establish the initial rate of14

compensation for a newly-created class of positions at the time when the new class is15

included in the official classification plan.16

(b) The determination of the qualifications of candidates for positions in the classified service,17

including, but not limited to, examinationsappraisal, probation, certification, and18

appointment.19

(c) Review and approval or disapproval of requests by agencies to make disbursements for20

personal services outside the classified service.  Notwithstanding this subsection, the21

following are proper subjects of bargaining:22

(1) Notice to the exclusive representative of a request for permission by the appointing23

authority to make disbursements for personal services outside the classified service.24

(2) The obligations to meet and confer regarding the impact of a decision to make25

disbursements for personal services outside the classified service.26

(3) Reasonable efforts on the part of the employer, not involving a delay in27

implementation, to reduce the impact on current classified employees of a decision to28

make disbursements for personal services outside the classified service.29

(d) Political activity or union activity by classified employees during actual-duty time.30

(e) The authority of the civil service commission, the department of civil service, and the31

state personnel director, established by law including the civil service rules and32

regulations.33
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(f) The system of collective bargaining created in the civil service rules, the bargaining1

relationships authorized in the rules, and the limitations, restrictions, and obligations on2

the collective bargaining parties, collective bargaining agreements, and eligible employees3

established in the civil service rules and the regulations.4

(g) Conditions of employment outside the bargaining unit.5

(h) Compensation related to patents and copyrights.6

(i) The requirements and limitations on union leave in rule 6-34.10(c).7

(j) The requirements and limitations on strikes and strike-related grievances.8

(k) Grievance and appeal rights of classified employees aggrieved by the abolition or creation9

of a position.10

8-1.868-1.86 PPROMOTIONROMOTION11

Promotion means the appointment of an employee to a different position at a higher12

classification level.13

8-1.878-1.87 PPROPER ROPER SSUBJECTS OF UBJECTS OF BBARGAININGARGAINING14

Proper subjects of bargaining means rates of compensation and other conditions of15

employment that are not prohibited subjects of bargaining.  Proper subjects of bargaining16

include both mandatory and permissive subjects of bargaining.:17

NOTE 14: The definitions of mandatory subjects of bargaining and permissive
subjects of bargaining have been relocated alphabetically in this
chapter.

8-1.888-1.88 RRANDOM ANDOM SSELECTION ELECTION BBASISASIS18

Random selection basis means a mechanism for selecting test-designated employees for drug19

tests and alcohol tests that (1) results in an equal probability that any employee from a group20

of employees subject to the selection mechanism will be selected and (2) does not give an21

appointing authority discretion to waive the selection of any employee selected under the22

mechanism.23

8-1.898-1.89 RREASONABLE EASONABLE SSUSPICIONUSPICION24

Reasonable suspicion means a belief, drawn from specific objective facts and reasonable25

inferences drawn from those facts in light of experience, that an employee is using or may26

have used drugs or alcohol in violation of a departmental work rule or a civil service rule or27
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regulation.  By way of example only, reasonable suspicion may be based upon any of the1

following:2

(a) Observable phenomena, such as direct observation of drug or alcohol use or the physical3

symptoms or manifestations of being impaired by, or under the influence of, a drug or4

alcohol.5

(b) A report of on-duty or sufficiently recent off-duty drug or alcohol use provided by a6

credible source.7

(c) Evidence that an individual has tampered with a drug test or alcohol test during8

employment with the Sstate of Michigan.9

(d) Evidence that an employee is involved in the use, possession, sale, solicitation, or transfer10

of drugs or alcohol while on duty, while on the employer’s premises, or while operating11

the employer’s vehicle, machinery, or equipment.12

8-1.908-1.90 RREASSIGNMENTEASSIGNMENT13

Reassignment means an authorized movement of an employee from one classified position to14

another at the discretion of an appointing authority.  A reassignment takes place outside the15

certification process and is not an appointment.16

[HRMN REFERENCE NOTE:  reassignment is represented in the HRMN as a17

job change.]18

1-1.861-1.868-1.918-1.91 RRECALL ECALL LLISTIST19

Recall List means an employment list of persons who have been laid off, demoted, or20

otherwise displaced for reasons of administrative efficiency, including, for example, lack of21

work, lack of adequate funding, change in mission, or reorganization of the work force.22

8-1.928-1.92 RRECLASSIFICATIONECLASSIFICATION23

Reclassification means an authorized classification action to change an employee’s24

classification or grade based on the gradual growth and accretion of higher level duties.25

1-1.881-1.888-1.938-1.93     RREDED--CIRCLEDCIRCLED  EEMPLOYEEMPLOYEE  PPAY AY TTREATMENTREATMENT26

Red-circled employee pay treatment means fixing the current salary rate of an employee27

above  whose approved rate of pay exceeds the maximum salary rate authorized established in28

the compensation plan for the employee’s classification.29
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8-1.948-1.94 RREHABILITATION EHABILITATION PPROGRAMROGRAM1

Rehabilitation program means an established program to identify, assess, treat, and resolve2

employee drug or alcohol abuse.3

8-1.958-1.95 RREINSTATEMENTEINSTATEMENT4

Reinstatement means the appointment of a person who was previously separated from, or5

demoted in, the classified service while in satisfactory standing.6

8-1.968-1.96 RREGULATIONEGULATION7

Regulation means a formal, general written enactment issued by the state personnel director8

that: (1) exercises, implements, or applies powers granted in article 11, section 5, of the9

constitution; (2) exercises, implements, or applies legislative powers granted by rule; or10

(3) prescribes the procedures or practices of the department of civil service.  A regulation11

does not include the following:12

(a) A determination, decision, or order in a contested case, technical appeal, or individual13

labor relations matter.14

(b) A determination, declaratory ruling, order, or other disposition by the state personnel15

director of a particular matter as applied to a specific set of facts.16

(c) A personnel or administrative action by the state personnel director.17

(d) A form with instructions, an interpretive statement, an informational pamphlet, or other18

material that in itself does not have the force and effect of a regulation but is merely19

explanatory.20

(e) An advisory.21

8-1.978-1.97 RREQUESTEQUEST22

Request means a request submitted by an appointing authority to the department of civil23

service under rule 7-54-6.6, for approval to acquire personal services from a person who is24

not a classified state employee, or under rule 7-74-6.8, to add personal services to the25

preauthorized list.26

8-1.988-1.98 RRULE OF ULE OF GGENERAL ENERAL AAPPLICABILITYPPLICABILITY27

Rule of general applicability means a civil service rule that applies equally to all similarly28

situated classified employees and without distinction between eligible positions and29

nonexclusively represented positions.30
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8-1.998-1.99 SSECONDARY ECONDARY NNEGOTIATIONSEGOTIATIONS1

Secondary negotiations means (1) collective bargaining negotiations authorized by a primary2

agreement to take place at the departmental level between the departmental employer, in3

consultation with the state employer, and exclusive representatives or (2) collective bargaining4

negotiations of noncompensation issues at the departmental level between departments with5

elected directors and the exclusive representatives.6

1-1.951-1.958-1.1008-1.100     SSELECTIVEELECTIVE  CCERTIFICATIONERTIFICATION  PPOSITIONOSITION  RREQUIREMENTSEQUIREMENTS7

Selective certification position requirements means specific qualifications that are narrower8

or more limited than those generally associated with a job classificationposition and that are9

determined to be essential for performance of the duties of a specific position.10

8-1.1018-1.101     SSHIFT HIFT DDIFFERENTIALIFFERENTIAL11

Shift differential means a supplementary hourly payment made to an employees whose12

regularly scheduled shifts falls between certain designated hours.13

8-1.1028-1.102 SSPECIAL PECIAL PPERSONAL ERSONAL SSERVICES ERVICES EEMPLOYEEMPLOYEE14

Special Personal Services Employee means a contractor who is an employee of a state15

agency and who is not a classified employee, an exempt employee, or an excepted employee.16

8-1.1038-1.103     SSTATE TATE EEMPLOYERMPLOYER17

State employer means the governor’s designated representative for collective bargaining and18

for consultation with employees in nonexclusively represented positions.19

8-1.1048-1.104     SSTATE TATE OOFFICEFFICE20

State office in rule 1-5.1(b) means (1) full-time elective office in the executive or legislative21

branch of state government, (2) justice of the state Michigan supreme court, or (3) judge of22

the state Michigan court of appeals.23

8-1.1058-1.105 SSTATUSTATUS24

Status means the recognition of an employee who has been properly appraised, qualified, and25

appointed to the classified service and who has satisfactorily completed the probationary26

period in an indefinite or limited-term appointment.27

8-1.1068-1.106 SSTATUS TATUS CCLASSIFICATIONLASSIFICATION28

Status classification means a particular classification in which an employee has obtained or29

held career employment status.30
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8-1.1078-1.107 SSTRIKETRIKE1

Strike means the concerted failure to report for duty, the willful absence from one’s position,2

the stoppage of work, or the abstinence in whole or in part from the full, faithful, and proper3

performance of duties of employment, for the purpose of inducing, influencing, or coercing a4

change in the conditions of employment, compensation, or the rights, privileges, or obligations5

of employment or for the purpose of protesting or responding to an act alleged or determined6

to be an unfair labor practice committed by an employer.7

8-1.1088-1.108 SSUBCLASSUBCLASS8

Subclass means additional specialized experience, specialized training, licensure, or other9

specialized qualification that is required for appointment to a specific subgroup of positions10

within a job classification.11

8-1.1098-1.109 SSUPERVISORY UPERVISORY PPOSITIONOSITION12

Supervisory position means a position in the classified service that meets one or more of the13

following criteria:14

(a) A position assigned responsibility, in the interest of the employer, to hire, assign, transfer,15

discipline, lay off, recall, promote, reallocatereclassify, evaluate, or set the pay for another16

employee.17

(b) A position assigned responsibility to direct an employee or to adjust employee grievances.18

(c) A position assigned responsibility effectively to recommend any action referenced in19

subsection (a1) or (b2) if the exercise of such authority requires the use of independent20

judgment and is not merely a routine or clerical act.21

8-1.1108-1.110 TTECHNICAL ECHNICAL CCOMPLAINTOMPLAINT22

Technical complaint means a written complaint that a technical decision (1) violatesd article23

11, section 5, of the Michigan constitution, (2) violatesd a civil service rule or regulation, (3)24

lacksed a rational basis, or (4) was is an abuse of discretion.25

8-1.1118-1.111 TTECHNICAL ECHNICAL CCOMPLAINANTOMPLAINANT26

Technical complainant means any of the following persons when the person is directly27

affected and aggrieved by the a technical decision:28

(a) An applicant for employment.29

(b) A classified employee.30

(c) An appointing authority.31
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(d) The office of the state employer.1

(e) Any other person or organization authorized by civil service rule or regulation to file a2

technical complaint.3

8-1.1128-1.112 TTECHNICAL ECHNICAL DDECISIONECISION4

Technical decision means an individual decision by staff of the department of civil service5

made under the civil service commission’s constitutional power (1) to classify all positions in6

the classified service according to their respective duties and responsibilities, (2) to determine7

the qualifications and fitness of all candidates for positions in the classified service, or (3) to8

approve or disapprove disbursements for personal services.9

8-1.1138-1.113 TTEMPORARY EMPORARY AAGENCYGENCY10

Temporary agency means an autonomous commission or agency of the state of Michigan11

with a life of not more than two 2 years, which has been created pursuant to under article 5,12

section 4, of the constitution.13

8-1.1148-1.114 TTESTEST--DESIGNATED DESIGNATED EEMPLOYEEMPLOYEE14

Test-designated employee means a classified employee who occupies a test-designated15

position.16

8-1.1158-1.115 TTESTEST--DESIGNATED DESIGNATED PPOSITIONOSITION17

Test-designated position means any of the following:18

(a) A safety-sensitive position in which the incumbent is required to possess a valid19

commercial driver’s license or to operate a commercial motor vehicle, an emergency20

vehicle, or dangerous equipment or machinery.21

(b) A position in which the incumbent possesses law enforcement powers or is required or22

permitted to carry a firearm while on duty.23

(c) A position in which the incumbent, on a regular basis, provides direct health care services24

to persons in the care or custody of the state or one of its political subdivisions.25

(d) A position in which the incumbent has regular unsupervised access to and direct contact26

with prisoners, probationers, or parolees.27

(e) A position in which the incumbent has unsupervised access to controlled substances.28

(f) A position in which the incumbent is responsible for handling or using hazardous or29

explosive materials.30
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8-1.1168-1.116 TTOTAL OTAL CCONTINUOUS ONTINUOUS SSERVICEERVICE1

Total continuous service means the number of paid hours of creditable time compiled during2

a current employment period.  Total continuous service includes creditable time but does not3

include noncreditable time.4

8-1.1178-1.117 TTRANSFERRANSFER5

Transfer means the appointment of an employee in the classified service to another position,6

at a the same or lower classificationlevel equal to or lower than the level at which the7

employee has status.8

8-1.1188-1.118 UUNION NION AACTIVITIESCTIVITIES9

Union activities means activities undertaken on behalf of a labor organization, including, but10

not limited to, preparation for collective bargaining, collective bargaining, contract11

administration, grievance administration or adjustment, grievance hearings, meetings with the12

employer, organizational administration, attendance at union meetings, litigation, lobbying,13

labor relations training, and organizing.14

8-1.1198-1.119 UUNION NION LLEAVEEAVE15

Union leave means an absence from the performance of an employee’s public duties as a16

member of the classified civil service to engage in union activities.17

18

[End of Chapter 8]19

20
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